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PROCLAMATION  3253 

_PiRE  Prevention  Week,  1958 
•  IT  THE  PRESIDENT  OP  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

Pereas  fire-prevention  practices 
by  the  American  people  can  avert  much 
human  suffering  and  save  great  loss  of 
property;  and 

WHEREAS  each  citizen  should  con¬ 
tribute  wholeheartedly  to  effective  fire- 
prevention  work  urgently  needed  in  every 
community  of  our  land: 

NOW,  THEREFORE,  I.  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
:  States  of  America,  do  hereby  designate 
the  week  beginning  October  5,  1958,  as 
Hre  Prevention  Week. 

I  can  upon  the  people  to  promote  pro¬ 
grams  for  the  prevention  and  control  of 
fires:  and  I  urge  State  and  local  govern¬ 
ments,  the  American  National  Red  Cross, 
the  Chamber  of  Commerce  of  the  United 
States,  and  business,  labor,  and  farm  or¬ 
ganizations,  as  well  as  schools,  civic 
groups,  and  public-information  agencies, 
to  share  actively  in  observing  Fire  Pre- , 
vention  Week.  I  also  direct  the  appro¬ 
priate  agencies  of  the  Federal  Govern¬ 
ment  to  assist  in  this  national  effort  to 
reduce  the  loss  of  life  and  property 
resulting  from  fires. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
sixth  day  of*  August  in  the  year  of  our 
'  Lord  nineteen  himdred  and 

'  [seal]  fifty-eight,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  eighty- 
third. 

Dwight  D.  Eisenhower 
By  the  President: 

'  Christian  A.  Herter, 

Acting  Secretary  of  State. 

I?.  R.  Doc.  68-6487;  Filed,  Aug.  8,  1968; 
12:15  p.  m.J 


EXECUTIVE  ORDER  10777 

Amending  Executive  Order  No.  10758* 

To  Increase  the  Membership  of  the 

Career  Executive  Board 

By  virtue  of  the  authority  vested  in  me 
by  the  laws  of  the  United  States,  includ¬ 
ing  section  1753  of  the  Revised  Statutes 
(5  U.  S.  C.  631)  and  the  Civil  Service  Act 
of  January  16,  1883  (22  Stat.  403),  and 
as  President  of  the  United  States,  it  is 
ordered  as  follows: 

Section  2  of  Executive  Order  No.  10758 
of  March  4, 1958  (23  P.  R.  1589) ,  entitled 
“Establishing  a  Career  Executive  Pro¬ 
gram  within  the  Civil  Service  System,” 
is  hereby  amended  to  read  as  follows: 

“Sec.  2.  Career  Executive  Board. 
There  is  hereby  established  the  CJareer 
Executive  Board,  hereinafter  referred  to 
as  the  Board,  which  shall  be  composed 
of  seven  members.  Four  of  the  mem¬ 
bers  shall  be  appointed  by  the  President 
from  private  life  and  each  of  three  of 
the  members  shall  be  a  representative 
of  an  executive  agency  in  consonance 
with  section  214  of  the  Independent 
Offices  Appropriation  Act,  1946,  ap¬ 
proved  May  3,  1945  (59  Stat.  134;  31 
U.  S.  C.  691).  One  of  the  agencies  so 
represented  shall  be  the  Commission  and 
the  other  two  shall  be  such  executive 
agencies,  other  than  the  Commission, 
as  the  President  may  from  time  to  time 
designate.  Not  more  than  four  mem¬ 
bers  of  the  Board  shall  be  adherents  of 
the  same  political  party.  The  Ciffiair- 
man  of  the  Board  shall  be  designated 
from  time  to  time  by  the  President  from 
among  the  members  of  the  Board.” 

Dwight  D.  Eiseithower 

the  White  House, 

August  6, 1958. 

tP.  R.  Doc.  68-6438;  Filed,  Aug.  7,  1958; 

1:49  p.m.] 

»  23  P.  R.  1589. 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  III — Foreign  and  Territorial 
Compensation 

IDept.  Reg.  108.370] 

) 

Part  325 — Additional  Compensation  in 
Foreign  Areas 

designation  of  differential  posts 

Section  325.11  Designation  of  differen¬ 
tial  posts  is  amended  as  follows,  effective 
on  the  dates  indicated: 

1.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  August  9,  1958, 
paragraph  (b)  is  amended  by  the  dele¬ 
tion  of  the  following: 


Point),  Manila,  Sen  Miguel  (Zambales),  and 
Subic  Bay  (including  Cubi  Point). 

2.  Effective  as  of  12  o’clock  midnight, 
July  14, 1958,  paragraph  (c)  is  amended 
by  the  deletion  of  the  following: 

Baghdad,  Iraq. 

3.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  August  9,  1958, 
paragraph  (c)  is  amended  by  the  dele¬ 
tion  of  the  following: 

Angeles,  Philippines. 

Cavite  (including  Sangley  ^ Point ) ,  Philip¬ 
pines.  ‘ 

Manila,  Philippines. 

Okuma,  Okinawa  Island,  Ryukyiis. 

4.  Effective  as  of  the  beginning  of  the 
first  p^y  period  following  August  9.  1958, 
paragraph  (d)  is  amended  by  ttie  dele¬ 
tion  of  the  following: 


Philippines,  all  posts  except  Angeles,  ;  Okinawa  Island.  Ryukyus,  all  posts  except 
Baguio  City,  Cavite  (including  Sangley  Okuma. 
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5.  Effective  as  of  12:01  a.  m.  July*  15. 
1958,  paragraph  (a)  is  amended  by  the 
addition  of  the  following: 

Baghdad,  Iraq. 

r  6,  Effective  as  of  the  beginning  of  the 
first  pay  period  following  August  9,  1958, 
paragraph  (b)  is  amended  by  the  addi¬ 
tion  of  the  following: 

Philippines,  all  pdsts  except  Angeles. 
Baguio  City-  Cavite  (Including  Sangley 
Point),  CamiKOlDonnell,  Cebu,  ManUa,  San 
Miguel  (Zambales),  and  Subic  Bay  (includ¬ 
ing  Cubl  Point) . 

7.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  August  9,  1958, 
paragraph  (c)  is  amended  by  the  addi¬ 
tion  of  the  following: 

Camp  O’Donnell,  Philippines. 

Cebu,  Philippines. 

8.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  August  9,  1958, 
paragraph  (d)  is  amended  by  the  addi¬ 
tion  of  the  following: 

Angeles,  Philippines. 

Cavite  (including  Sangley  Point),  Philip¬ 
pines. 

Manila.  Philippines. 

Okuma,  Okinawa  Island,  Ryuk3ms. 

(Sec.  102,  Part  I,  E.  O.  10000,  13  F.  R.  5453, 
3  CFR,  1948  Supp.) 

Dated:  July  31.  1958. 

For  the  Secretary  of  State. 

W.  K.  SCOTT, 
Assistant  Secretary. 

[P.  R.  Doc.  58-6373;  PUed,  Aug.  8,  1958; 
8:47  a.  m.l 


(vii)  The  period  within  which  the  feed 
grain  will  be  exported,  which  shall  be  one 
of  the  three  periods  described  in  §  484.105 
(e). 

Section  484.116  (a)  (1)  is  amended  by 
adding  at  the  end  thereof  the  following 
sentences:  “If  export  is  by  Water  from  a 
Canadian  port,  the  ocean  bill  of  lading, 
or  loading  tally  sheet,  or  other  acceptable 
similar  document  must  be  further  sup¬ 
ported  by  documentary  evidence  which 
establishes  to  the  satisfaction  of  CCC 
that  the  grain  so  represented  was  grain 
produced  in  the  United  States  and  that 
the  identity  of  the  grain  was  maintained 
from  its  original  shipment  from  conti¬ 
nental  United  States  through  its  loading 
aboard  the  vessel  identified  in  the  ocean 
bill  of  lading.  Such  documentary  evi¬ 
dence  will  normally  be,  (i)  a  non-nego- 
•tiable  copy  of  the  bill(s)  of  lading  signed 
by  an  agent  of  the  carrier  and  other  doc¬ 
ument  (s)  ,  including  a  copy  of  the  official 
loading  weight  certificates  and  grain  in¬ 
spection  certificates  referred  to  in  sub- 
paragraph  (3)  of  this  paragraph  cover¬ 
ing  the  grain  moved  from  the  United 
States  to  Canada,  and  (ii)  properly 
signed  or  certified  true  copies  of  the  doc¬ 
uments,  permits,  or  other  forms  that 
properly  evidence  the  maintenance  of  the 
identity  of  the  grain  through  customs 
bond,  or  otherwise,  during  the  storage  or 
loading  of  the  grain  in  Canada,  and  on  to 
the  vessel  identified  in  the  ocean  bill  of 
lading. 

Section  484.151  is  amended  to  specifi¬ 
cally  include  in  the  definition  of  “export 
and  exportation”  the  shipment  or  trans¬ 
shipment  of  United  States  grain  from 
Canadian  elevators  so  that  the  complete 
SUBPART — 1958-CROP  WHEAT  LOAN  AND  scction  Will  read  as  follows: 

PURCHASE  AGREEMENT  PROGRAM 

.  Correction 

In  Federal  Register  Document  58- 
5761,  published  at  page  5764  in  the 
issue  for  Thursday,  July  31,  1958,  the 
following  changes  should  be  made: 

‘  1.  In  the  tables  under  §  421.3043  (d) 

(2) ,  the  rate  for  St.  Clair  County,  Michi¬ 
gan,  should  read  “1.85”. 

2.  In  the  13th  line  of  §  421.3043  (d) 

(4) ,  the  word  “Sate”  should  read  “State”. 


TITLE  6— AGRICULTURAL  CREDIT 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapftr  B— loan*.  Purchases,  and  Other 
Operations 

[1958  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  2.  Wheat] 

Part  421 — Grains  and  Related 
Commodities 


of  grain  that  originated  in  the  continen¬ 
tal  United  States  and  that  is  ultimately 
directed  to  a  destination  other  than 
Alaska,  Hawaii  or  Puerto  Rico.  This 
definition  includes  a  shipment  of  grain 
from  a  point  in  the  United  States  with 
transshipment  from  a  Canadian  port  to 
a  destination  other  than  the  Continental 
United  States,  Alaska,  Hawaii,  or  Puerto 
Rico  and  with  the  handling  and  storage 
performed  in  such  manner  as  to  preserve 
the  United  States  identity  of  the  grain, 
A  shipment  of  feed  grain  shall  be  deemed 
to  have  been  exported  on  the  date  which 
appears  on  the  applicable  on  board  ex¬ 
port  vessel  bill  of  lading,  which  in  the 
Subpart — ^Feed  Grain  Export  Program  case  of  Canadian  port  transshipment  will 

Payment  in  Kind  (GR-368)  be  the  on  board  ship  ocean  bill  of  lading 

issued  at  the  Canadian  port,  or  if  ship¬ 
ment  from  the  continental  United  States 
The  Terms  and  Conditions  of  the  Feed  is  by  truck  or  rail,  the  date  the  shipment 
Grain  Export  Program  Payment  in  Kind  clears  United  States  Customs.  If  feed 


TERMS  AND  CONDITIONS 


Stiurday,  August  9,  1958 

amendment  is  based  became  available 
•nd  the  time  when  this  amendment  must 
itfcoine  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  this  amendment  relieves  re- 
gtriction  on  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
port  of  California. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)  (1)  (ii)  of  8  922.447 
(Valencia  Orange  Regulation  147,  23  F. 
R.  5863)  are  hereby  amended  to  read 
gii  fdlows: 

(U)  District  2 :  577,500  cartons. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
60ec) 

Dated:  August  6, 1958. 

[siALl  Floyd  F.  Hedlund, 

Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

IP  R.  Doc.  68-6377;  Piled,  Aug.  8,  1958; 
8:47  a.  m.] 


(Valencia  Orange  Reg.  148] 

Pari  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California 

LIMITATION  OF  HANDLING  < 

{ 922.448  Valencia  Orange  Regulation 
148— (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922),  regulat¬ 
ing  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
Cidifomia,  effective  under  the  applicable 
provisions  of  the  Agricultural.Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  said  mar¬ 
keting  agreement  and  order,  as  amended, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
wanges  as  will  provide,  in  the  interests  of 
producers  and  consumers,  an  orderly  flow 
of  the  supply  thereof  to  market  through¬ 
out  the  normal  marketing  season  to 
avoid  unreasonable  fluctuations  in  sup¬ 
plies  and  prices,  and  is  not  for  the  pur¬ 
pose  of  maintaining  prices  to  farmers 
above  the  level  which  it  is  declared  to  be 
the  policy  of  Congress  to  establish  under 
the  act. 

(2)  It  is  hereby  further  found  that  it 
h  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
mgage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
Kction  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
hwed  became  available  and  the  time 
^en  this  section  must  become  effective 
.  In  wder  to  effectuate  the  declared  policy 
^  the  act  is  insufficient,  and  a  reasonable 


FEDERAL  REGISTER 

time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  subqrit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held ;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions'  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  7, 1958. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  August 
10, 1958,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
August  17,  1958,  are  hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  554,400  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  market¬ 
ing  agreement  and  order,  as  amended. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  August  8,  1958. 

[seal]  '  '  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

(P.  R.  Doc.  68-6482;  Piled,  Aug.  8,  1958; 

11:59  a.m.] 


[Lemon  Reg.  750,  Arndt.  1] 

Part  953 — Lemons  Grown  in  California 

AND  Arizona 

> 

LIMITATION  OF  HANDLING 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047),  and  upon  the 
basis  of  the  recommendation  and  infor¬ 
mation  submitted  by  the  Lemon  Admin- 
.istrative  Committee,  established  under 
the  said  amended  marketing  agreement 


and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  handlii^  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

2.  It  is  hereby  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  dRte  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;.5  U.  S.  cnooi  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  insufficient,  and  this  amend¬ 
ment  relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  §  953.857 

(Lemon  Regulation  750;  23  F.  R.  5863) 
ar^  hereby  amended  to  read  as  follows: 

(ii)  District  2:  325,500  cartons. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  8.  C. 
608c)  ' 

Dated:  August  6, 1958. 

[SEAL]  Floyd  F.  Hedlund, 

Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[P.  R.  Doc.  58-6376;  Piled,  Aug.  8,  1958; 

8:47  a.  m.] 


[Lemon  Reg.  751] 

Part  953 — Lemons  Grown  in  California  ^ 
AND  Arizona 

LIMITATION  or  HANDLING 

§  953.858  Lemon  Regulation  751 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CTR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  theNLemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  hotice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec¬ 
tion  is  based  becomes  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 


RULES  AND  REGULATIONS 


dared  policy  of  the  act  is  insuflacient,  31,  as  amended;  7  U.  S.  C.  601  et  seq.).  securities)  shall  be  70  percent  of  the  cur- 
and  a  reasonable  time  is  permitted,  under  After  consideration  of  all  relevant  mat-  rent  market  value  of  each  such  security 
the  circumstances,  for  preparation  for  ters  presented,  including  the  proposal  «  ..v 
such  effective  time;  and  good  cause  exists  set  forth  in  the  aforesaid  notice,  which  ‘  4.  Spruritips 

for  making  the  provisions  hereof  effective  proposals  were  adopted  and  submitted  -q,.  nartirniariv  wtinn  7 
as  hereinafter  set  forth.  The  Committee  for  approval  by  the  area  committee  for  ’  L  is  to  chanee  loan 
held  an  open  meeting  during  the  current  Area  No.  2,  established  . pursuant  to  said  ^  renuirements  in  nrtipr 

week,  5^ter  giving  due  notice  thereof,  ^rkettng  ^eement  and  order  it  ia  Sft  pSS  “o?  ttfact  *° 

to  consider  supply  and  market  conditions  hereby  foimd  and  determined  that:  onH  ^ 

adorSTan‘oS=  «  ^58.227  Expenaet  and  rate  0/  oasett-  deSiblS  in  seSto^l  ?a) 

anA  ta)  The  reasonable  expenses  that  the  Administrative  Procedure  Act.  and 

t®  I®  incurred  by  the  area  the  thirty  day  prior  publication  dSrftS 

committee  for  Area  No.  2.  established  in  section  4  (c)  of  such  act,  Se  S. 
^^riiS^^neciflpri  Pursuant  to  Marketing  Agreement  No.  practicable,  unnecessary,  and  contrary 
vSSn*™i.o^nrlIJSnri/«i?hmmert*'tn  the  this  part  to  enable  such  commit-  to  the  public  interest  in  cormection  with 

£S.^eSaKuchm«tofwas1iel^^  tee  to  perform  its  functions  pursuant  to  this  amendment  lor  the  reasorSC 

arprovisiori  of  this  section,  Includ:  o??Sl?cZn'ter^  “ 

ing  its  effective  time,  are  identical  With  fqS  of  this  chapter. 

the  aforesaid  recommendation  of  the  £5  ®  ^  ^  ^  amount  (geq  23.  48  Stat.  901,  as  amended;  15  U.B.c. 

^Si*pravisioM  ^ndTffectfve^^^timThas  assessment  to  be  paid  sta\®?8T886%88f897. QoT.'J’a^eM^ 

such  lemons ;  it  is  necessary,  in  order  to  Board  of  Governors  of  the 

effectuate  the  declared  policy  of  the  act,  5f, JJJi®  nntnt.nit;  ^hnViHiPd  *hv  Federa^j^ Reserve  System, 

to  make  this  section  effective  during  [seal]  Kenneth  A.  Kenyon, 

the  period  herein  specified;  and*  com-  ^  first  handler  thereof  durmg  Assistant  Secretary. 

gu“'any*spyMprc®^mSon“nSi?pa®rJ  “®‘*  ‘“t”^  ®®®h°“  ’’°®'  '®i®®45a 

of  persons  subject  hereto  which  cannot  wh®"  8.45  a.  m.i 

be  completed  on  or  before  the  effective  Marketing  Agreement  No.  97  and 

date  hereof.  Such  committee  meeting  part.  >  .  ^ 

iwas  held  on  August  6,  1958.  (Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C.  rRee.  U  Sunn  1 

(b)  Order.  (1)  The  respective  quanti-  608c) 

ties  of  lemons  grown  in  California  and  Dated:  August  6, 1958,  to  become  effec-  Part  221— Loans  by  Banks  for  Purpose 
Arizona  which  may  be  handled  during  tive  30  days  after  publication  in  the  Fed-  Purchasing  or  Carrying  Registsiir 

the  period  beginning  at  12:01  a.  m.,  Register.  Stocks 

P.  s.  t.,  August  10,  1958,  and  ending  at 

12:01  am  P.  s.  t  August  17,  1958,  are  [seal]  Floyd  F.  Hedlund,  maximum  loan  value  of  stocks 

hereby  fixed  as  follows:  ’  ’  Deputy  Director.  Fruit  and  -  Effective  Aiiffncjt  iqsr  smw 

(1)  District  1:  Unlimited  movement;  Vegetable  Division,  Agricul-  '  ounniejjjgj.f  tg  Rpculation  ui  is 

(ii>  District  2:  325,500  cartons:  fural  Markcfinp  Service.  hcr®bfam“to  re“fS,™!  “ 

(iii)  District  3:  Unlimited  movement,  r.  Etoc.  58-6378;  Filed,  Aug.  8.  1958;  .  a  Mr,rr4rr,..m 

(2)  As  used  in  this  section,  “handled,”  8:47  a.  m.i  _  ^  Maximurn  loan  value  of  ^ochs. 

“District  1,”  “District  2,”  “District  3,”  '  '  purpose  of  §  221.1,  the  maximuin 

and  “carton”  have  the  same  meaning  as  _ _  _ _ _  _ 

when  used  in  the  said  amended  market-  '  '  ~  ^  . . 

ing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 

608c) 

Dated:  August  7, 1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
^Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  58-6462;  Filed,  Aug.  8,  1958; 

9:13  a.  m.] 

maximum  loan  value;  margin  required  tne  tJ 
FOR  short  sales  scribe( 

1.  Effective  August  5, 1958,  §  220.8  (the 
Supplement  to  Regulation  T)  is  hereby  i-”® 
amended  to  jead  as  follows:  * 

§  220.8  Supplement — (a)  Maximum^  of 
loan  value  for  general  accounts.  The 

Notice  of  rule  making  regarding  pro-  maximum  loan  value  of  a  registered  se-  (Sec,  2 
posed  expenses  and  rate  of  assessment,  curity  (other  than  an  exempted  security)  ’^6^- 
to  be  made  effective  under  Marketing  in  a  general  account,  subject  to  §  220.3,  ^6 
Agreement  No.  97  and  Order  No.  58  (7  shall  be  30  percent  of  its  current  market  ^ 

CFR  Part  918),  regulating  the  handling  value. 

of  Irish  potatoes  grown  in  the  State  of  (b)  Margin  required  for  short  sales  in 
Colorado  was  published  in  the  Federal  general  accounts.  The  amount  to  be  in-  , 

Register,  July  4,  1958  (23  F.  R.  5122).  eluded  in  the  adjusted  debit  balance  of 
This  re^atory  program  is  effective  a  general  account,  pursuant  to  §  220.3  ' 

under  the  Agricultural  Marketing  Agree-  (d)  (3),  as  margin  required  for  short  [p.  r, 
ment  Act  of  1937,  as  amended  (48  Stat.  sales  of  securities  (other  than  exempted 


TITLE  12— BANKS  AND 
BANKING 


Chapter  II — Federal  Reserve  System' 

Subchapter  A— Board  of  Governors  of  the 
Federal  Reserve  System 

(Reg.  T,  Supp.l 

Part  220;— Credit  by  Brokers,  Dealers 
AND  Members  of  National  Securities 
Exchanges 


Part  958 — Irish  Potatoes  Grown  in 
Colorado 


APPROVAL  OF  EXPENSES  AND  RATE  OP 
ASSESSMENT 


Saturday,  August  9,  1958 

14— civil  aviation 

^l^opter  l — Civil  Aeronautics  Board 

$ulKhapler  A— Civil  Air  Regulations 

Part  27 — Aircraft  Dispatcher 
'  '  Certificates 

REVISION  OF  PART 
Correction 

In  Federal  Register  Document  58-5966, 
oublishcd  at  page  5864  in  the  issue  for 
giturday,  August  2,  1958,  the  following 
headnote  should  appear  immediately 
preceding  §27.21:  “general  certificate 
Bquireiienxs”. 


Subchapter  B — Economic  Regulations 

[Reg.  ER-235] 

Part  261 — Filing  of  Agreements 

contracts  or  agreements  between 
affiliated  carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiSce  in  Washington,  D.  C., 
on  the  5th  day  of  August  1958. 

Section  412  (a)  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended,  requires 
air  carriers  which  are  parties  to  certain 
contracts  or  agreements  to  file  with  the 
Board  a  copy  of  such  contract  or  agree¬ 
ment.  Part  261  of  the  Board’s  Economic 
Regulations  contains  the  requirements 
governing  the  filing  of  the  contracts  or 
agreements  fileable  under  section  412 
(a).  At  the  present  time  there  is  no 
requirement  in  Part  261  that  air  carriers 
submit  specific  information  (other  than 
that  contained  in  the  agreements  them¬ 
selves)  either  in  support  of  or  to  facili¬ 
tate  the  Board’s  review  of  such  agree¬ 
ments.  Such  a  requirement  is  necessary 
with  respect  to  agreements  between 
affiliated  carriers  because  of  the  unique 
nature  of  such  agreements. 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
January  4,  1958  (23  F.  R.  89) ,  and  circu¬ 
lated  to  the  industry  as  Economic  Regu¬ 
lations  Draft  Release  No.  89,  dated 
December  27,  1957,  which  proposed  to 
amoid  Part  261  to  require  that  where  an 
agreement  between  affiliated  carriers  is 
submitted  for  approval  under  section  412 
of  the  act  there  shall  be  submitted  an  ac¬ 
companying  statement  supporting  the 
reasonableness  of  the  financial  pro- 
hsions  of  the  agreement. 

The  only  comments  on  Draft  Release 
Ko.  89  were  submitted  by  Pan  American 
World  Airways,  Inc.  Pan  American  op¬ 
poses  the  proposed  regulation  as  an  in- 
.  effective  procedure  and  requ^ts  that  any 
action  thereon  be  deferred  until  after 
the  completion  of  the  investigation  in 
Docket  No.  8596  (PAA-Affiliates  Investi¬ 
gation).  After  careful  consideration  of 
Pan  American’s  comments,  the  Board 
finds  that  the  arguments  made  by  Pan 
American  are  unconvincing.  It  is  the 
Board’s  position  that  current  informa¬ 
tion  submitted  at  the  time  of  the  filing 
I  the  agreement  will  permit  the  Board 
!  to  wnduct  more  effectively,  and  at  an 
f  earlier  date,  a  definite  review  of  the 
f  financial  terms  of  these  particular  agree- 
I  Bents  and  to  make  a  more  timely  final 
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determination  of  the  propriety  of  the 
agreements.  Furthermore,  the  Board 
must  reject  the  request  that  action  on 
the  proposed  regulation  be  deferred  in¬ 
asmuch  as  the  proposed  regulation  was 
designed,  in  part,  to  facilitate  the 
Board’s  review  of  the  various  agreements 
on  a  uniform  and  current  basis,  without 
reserving  such  matters  for  consideration 
in  rate-making  proceedings  or  other  pro¬ 
ceedings  which  might  be  instituted. 
Conversely,  the  investigation  in  Docket 
No.  8596  is  primarily  directed  toward 
agreements  which  have  been  entered 
into  in  the  past,  some  of  which  may  no 
longer  be  effective.  The  supposition  that 
agreements  involved  in  this  investiga¬ 
tion  may  be  ultimately  found  to  be  in 
the  public  interest  is  no  reason  for  the 
Board  depriving  itself  of  information 
which  would  permit  a  review  of  subse¬ 
quent  agreements  of  any  carrier  as  they 
are  filed,  including  those  Pan-American- 
affiliate  agreements  which  would  other¬ 
wise  not  be  processed  until  the  pending 
proceeding  has  been  decided. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  261  of  the  Economic  Regulations 
(14  CFR  Part  261),  effective  September 
9, 1958,  as  follows: 

1.  By  adding  a  new  §  261.8  to  read  as 
follows: 

§  261.8  Contracts  or  agreements  be¬ 
tween  affiliated  carriers,  (a)  Copies  of 
contracts  or  agreements  between  a  certi¬ 
ficated  air  carrier  and  another  air  car¬ 
rier,  foreign  air  carrier  or  other  carrier, 
affiliated  therewith  shall  be  accompanied 
by  a  detailed  statement  supporting  the 
reasonableness  of  the  financial  provi- 
-  sions  of  the  agreement.  This  statement 
shall  set  forth  information  covering 
the  following  matters: 

(1)  Why  the  contract  or  agreement 
was  entered  into  between  the  affiliated 
carriers  in  lieu  of  the  provision  of  the  , 
service  by  the  receiving  carrier  for  itself 
or  the  receipt  of  the  service  from  a 
non-affiliated  source. 

(2)  Whether  the  service  could  be  ob¬ 
tained  from  a  non-affiliated  source,  and, 
if  so,  at  what  price.  (Provide  appro¬ 
priate  data  to  support  the  answer,  in¬ 
cluding  any  invitation  or  bid  proposals.) 

(3)  The  anticipated  dollar  volume 
during  any  fiscal  year  period. 

(4)  The  basis  for  the  particular 
charges  contained  in  the  contract  or 
agreement. 

(5)  Supporting  data  showing  the^rea- 
sonableness  of  such  charges,  including 
data  showing  charges  by  other  carriers 
for  like  services  or  by  this  carrier  to  un¬ 
affiliated  carriers  for  like  services. 

(6)  A  description  of  the  negotiations 
leading  up  to  the  contract  or  agreement 
and  the  determination  of  charges  there¬ 
under. 

(7)  The  provision  for  renegotiation  of 
the  charges  under  the  contractor  agree¬ 
ment  and,  if  present,  the  basis  therefor. 

(8)  The  persons  primarily  responsible 
for  negotiating  the  contract  or  agree¬ 
ment  on  behalf  of  each  party  and  the 


individuals  who  ultimately  authorized 
it  on  behalf  of  each  party. 

(b)  As  used  in  this  part,  the  word 
‘^affiliated’’  shall  mean  a  relationship 

(1)  Within  the  meaning  of  section 
5  (8)  of  the' Interstate  Cmninerce  Act, 
as  amended,  referred  to  in  sections  407 
(e)  and  408  (b)  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  or 

(2)  Where  the  Board  has  found  that 
one  carrier,  directly  or  indirectly,  cem- 
trols  another  carrier,  or  that  one  person, 
directly  or  indirectly,  controls  an  air  car¬ 
rier  and  another  carrier,  or  where  pro¬ 
ceedings  have  been  instituted  under 
section  408  to  determine  whether  any 
such  control  relationship  exists,  no  final 
determination  having  been  reached  in 
such  proceedings,  or 

(3)  Where  one  carrier,  directly  or  in¬ 
directly,  owns,  controls,  or  holds  with 
power  to  vote,  10  percent  or  more  of 
the  outstanding  voting  securities  of  the 
other  carrier,  or  where  a  third  person, 
directly  or  indirectly,  owns,  controls  or 
holds  with  power  to  vote,  10  percent  or 
more  of  the  outstanding  voting  securi¬ 
ties  of  an  air.carrier  and  another  carrier. 

(Sec.  205  (a),  52  Stat.'  984,  as  amended;  49 
n.  S.  C.  425.  Interprets  or  applies  secs.  407, 
412,  415,  52  Stat.  1000,  1004,  49  U.  S.  C.  487, 
492  and  495) 

By  the  Civil  Aeronautics  Board.  ^ 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[P.  R.  Doc.  58-6350;  Piled,  Aug.  8,  1958; 

8:45  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  G— Procurement 

Part  590 — General  Provisions  ' 

Part  591 — Procurement  by  Formal 
Advertising 

Part  592 — ^Procurement  by  Negotiation 
Part  596 — Contract  Clauses 

Part  598 — Patents,  Copyrights, 

AND  Technical  Data 

Part  599 — ^Bonds  and  Iitsurance 

Part  600 — Federal,  State  and  Local 
Taxes 

Part  601 — ^Labor 

MISCELLANEOUS  AMENDMENTS 

1.  Revise  §§  590.609,  591.203,  591.405-2, 
591.405-3  and  592.401  to  read  as  follows: 

§  590.609  Procurement  outside  the 
Uriited  States.  See  §  1.609  of  this  title. 

§  591.203  Office  of  Permanent  Rec¬ 
ord — (a)  Preaward  transaction  file.  (1) 
Each  purchasing  office  or  installation 
which  initiates  or  effects  procurement  by 
formal  advertising  will  maintain  a  mas¬ 
ter  file  for  each  procurement  initiated. 
This  file  will  contain  the  original  or  a 
certified  copy  of  each  paper  related  to 
the  procurement,  beginning  with  the 
procurement  directive  or  other  paper  in- 
itiatfiig  the  procurement.  The  purpose 
of  the  file  is  to  provide  a  complete  resume 
of  the  transaction  prior  to  and  including 
the  award.  This  master  file  shall  be 
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preserved  -In  the  ofl&ce  or  installation 
which  initiated  the  procurement  unless 
responsibility  for  the  file  is  transferred 
to  another  ofiBce,  or  retirement  or  de¬ 
struction  is  authorized  under  the  pro¬ 
visions  of  pertinent  Army  regulations. 

(2)  In  the  event  the  resulting  con¬ 
tract  or  contracts  are  transferred  to 
other  offices  or  installations  for  adminis¬ 
tration,  only  those  records  that  are  nec¬ 
essary  for  the  administration  of  the 
contract  are  required  to  be  forwarded 
to  the  administering  office  or  installa¬ 
tion.  The  cover  sheet  for  the  contract 
administration  file  maintained  by  the 
office  or  installation  administering  the 
contract  (paragraph  (b)  of  this  section) 
shall  identify  the  master  file  and  give 
the  name  of  the  installation  where  the 
contract  was  initiated  and  where  all  rec¬ 
ords  not  transferred  are  maintained. 
Original  or  authenticated  copies  of  cor¬ 
respondence  pertinent  to  the  contract 
and  all  required  determinations  and 
findings  with  supporting  data  such  as 
are  involved  in  awards  to  other  than 
low  bidders,  mistake  in  bid  cases,  pre¬ 
award  surveys,  invitations  for  bids  and 
abstracts  of  bids,  etc.,  pertaining  to  a 
particular  contract  shall  accompany 
such  cbntract  at  all  times. 

(b)  Contract  administration  file. 
Each  purchasing  office  or  installation 
which  administers  contracts  awarded  by 
formal  advertising  will  maintain  files 
which  will  provide  a  complete  resume  of 
the  administration  of  each  contract. 
These  files  need  not  be  retained  in  a 
central  location  in  the  purchasing  office 
or  installation  when  it  is  administra¬ 
tively  advantageous  to  maintain  portions 
thereof  on  the  site  of  performance.  Un¬ 
less  these  files  are  set  up  on  an  individual 
contract  basis  they  must  be  so  organized 
that  they  will  provide  an  accurate  and 
complete  identification  and  cross-refer¬ 
ence  to  related  files. 

(c)  The  policy  and  procedure  for  the 
organization  and  maintenance  of  all 
contract  files  are  set  forth  in  §  606.210 
of  this  chapter. 

-  (d)  Contract  files  shall  be  retired  or^ 

disposed  of  in  accordance  with  the  pro-* 
visions  of  pertinent  Army  regulations. 

§  591.405-2  Mistakes  disclosed  after 
evening  and  prior  to  award  other  than 
obvious  or  apparent  mistakes  of  a  cleri¬ 
cal  nature,  (a)  Authority  has  been 
granted  the  delegates  enumerated  in 
§  2.405-2  (b)  (1)  of  this  title  to  make  the 
determinations  set  forth  in  §  2.405-2  (a) 
of  this  title. 

(b)  Cases  not  encompassed  by  the  del¬ 
egation  referred  to  in  paragraph  (a)  of 
this  section  and  those  doubtful  cases 
which  the  delegates  elect  to  submit  to 
higher  authority  for  determination  will 
be  forwarded  direct  to  the  Deputy  Chief 
of  Staff  for  Logistics,  Department  of  the 
Army,  Attn:  Chief,  Contracts  Branch 
(with  copy  to  the  Head  of  the  Procur¬ 
ing  Activity  concerned),  and  shall  in¬ 
clude,  in  addition  to  the  supporting  data 
required,  the  contracting  officer’s  state¬ 
ment  of  findings  and  recommendations 
as  called  for  by  §  2.405-2  (e)  (5)  of  this 
title,  in  triplicate,  as  well  as  a  clear  state¬ 
ment  that  an  award  has  not  been  made. 

(c)  Where  it  is  known  or  apparent 
that  resolution  of  the  matter  cannot  be 


accomplished  prior  to  expiration  of  the 
bid  acceptance  time,  the  contracting  of¬ 
ficer  will  seek  appropriate  extensions  of 
bid  acceptance  periods  from  the  bidder 
alleging  the  mistake  and  any  other  bid¬ 
ders  whose  bids  are  within  the  zone  of 
consideration. 

(d)  Where  circumstances  require  such 
prompt  action  as  tb  preclude  transmit¬ 
tal  of  the  case  by  mail,  contracting  offi¬ 
cers  will  use  telegraphic,  telephonic,  or 
radio  means  of  communicating  with  the 
appropriate  higher  authority,  furnish¬ 
ing,  so  far  as  possible,  the  information 
called  for  by  §  2.405-2  (e)  of  this  title. 

(e)  Notice  to  contracting  officers  of 
determinations  made  by  higher  authority 
and  instructions  based  thereon  will  be 
issued  by  the  head  of  a  technical  service 
when  so  authorized,  or  by  the  Deputy 
Chief  of  Staff  for  Logistics  (Chief,  Con¬ 
tracts  Branch) ,  to  the  Head  of  the  Pro¬ 
curing  Activity,  except  that  in  the  latter, 
instance  contracting  officers  may  be  no¬ 
tified  direct  in  cases  requiring  expedi-  • 
tious  action  and  the  Head  of  the  Procur¬ 
ing  Activity  notified  simultaneously. 

§  591.405-3  Disclosure  of  mistakes 
after  award,  (a)  Where  a  mistake  in 
bid  or  proposal  is  alleged  or  disclosed 
after  award,  the  case  shall  be  forwarded 
through  channels  to  the  head  of  the  pro¬ 
curing  activity  concerned  and  shall  in¬ 
clude  the  following  information: 

(1)  The  data  .listed  in  §  2.405-2  (e) 
(1)  to  (4)  of  this  title; 

(2)  A  copy  of  the  quotation  or  pro¬ 
posal,  submitted  by  the  contractor,  where 
the  procurement  was  negotiated,  in  lieu 
of  the  invitation  for  bids  specified  in 
§  2.405-2  (e)  (2)  of  this  title; 

(3)  A  copy  of  the  contract  and  any 
change  orders  or  supplemental  agree¬ 
ments  thereto;  and 

(4)  A  signed  statement  by  the  con¬ 
tracting  officer  (i)  describing  the  sup¬ 
plies  or  services  involved,  (ii)  specifying 
how  and  when  the  mistake  was  alleged 
or  disclosed,  (iii)  summarizing  the  evi¬ 
dence  submitted  by  the  contractor  and 
any  additional  evidence  considered  per¬ 
tinent,  (iv)  stating,  in  cases  where  only 
one  bid  or  proposal  was  received,  the 
most  recent  contract  price  for  the  sup¬ 
plies  or  services  involved,  or  in  the  ab¬ 
sence  of  a  recent  contract  for  the  item, 
the  contracting  officer’s  estimate  of  a 
fair  price  for  the  item,  (v)  setting  forth 
his  opinioi^  whether  a  bona  fide  mistake 
was  made  and  whether  he  was,  or  should 
have  been,  on  constructive  notice  of  any 
error  in  the  bid  or  proposal  prior  to  the 
award,  together  with  the  reasons  for 
or  data  in  support  of  such  opinion  (vi) 
setting  forth  his  recommendation  in  the 
matter  and  the  basis  therefor,  and  (vii) 
disclosing  the  status  of  performance  and 
payments  under  the  contract  including 
contemplated  performance  and  pay¬ 
ments,  if  applicable. 

(b)  Heads  of  procuring  activities  are 
authorized,  without  power  of  redelega¬ 
tion  of  such  authority,  to  rescind  or  re¬ 
form  contracts  provided  that : 

(1)  In  the  case  of  a  contract  to  be 
rescinded  in  its  entirety,  the  original  con¬ 
tract  price  does  not  exceed  $500. 

(2)  In  reforming  a  procurement  con¬ 
tract,  (i)  a  resultant  deletion  of  an  item 
from  the  contract  does  not  reduce  the 


original  contract  price  by  more  than  ifioo 
or  (ii)  a  resultant  increase  in  price  ^ 
not  exceed  $500,  or  the  price  of  the  nm 
higher  bid  or  proposal  for  the  item  « 
supplies  or  services  concerned  if  such  a 
higher  bid  or  proposal  was  submitted-  * 

(3)  In  reforming  a  sales  contract,  (i) 
a  resultant  deletion  of  an  item  from’  the 
contract  does  not  reduce  the  original  con 
tract  price  by  more  than  $500  or  (ii)  o 
resultant  decrease  in  price  does  not  ex¬ 
ceed  $500  or  the  price  of  the  next  lower 
bid  or  proposal  for  the  item  of  supplies 
or  services  concerned  if  such  a  lower  bid/ 
or  proposal  was  submitted;  and 

(4)  The  Head  of  the  Procuring  Activ¬ 
ity  concerned  finds  that  the  evidence  is 
clear  and  convincing  that  a  mistake' in 
bid  or  proposal  was  made  by  the  con¬ 
tractor,  that  the  mistake  was  mutual  or 
that  the  contracting  officer  was  or  should 
have  been  on  constructive  notice  of  the 
error  prior  to  award,  and  determines  that 
the  contract  price  should  be  increased  in 
a  procurement  contract,  or  decreased  in 
a  sales  contract,  or  that  the  contract  or 
the  item  of  supplies  or  services  involved 
in  the  error  should  be  rescinded. 

§  592.401  Types  of  contracts.  In  ac¬ 
cordance  with  the  basic  policy  set  forth 
in  §  3.401  of  this  title,  the  fixed  price  type 
contracts  may  be  used  only  when  the  re¬ 
quirements  of  Subpart  D,  Part  3  of  this 
title  and  this  part  and  §  606.104  of  this 
chapter  have  been  satisfied.  All  nego¬ 
tiated  contracts,  other  than  firm  fixed- 
price  contracts,  shall  contain  a  provision 
which  prohibits  cost-plus-a-percentage- 
of-cost  subcontracts.  Appropriate  con¬ 
tract  clauses  are  set  forth  in  §5  7.203-* 
and  7.150-7  of  this  title. 

2.  A  new  Subpart  H  is  added  to  Part 
592,  as  follows: 

SUBPART  H — PRICE  NEGOTIATION  POUCIES 
AND  TECHNIQUES 

Sec. 

592.800  Scppe  Of  subpart.  . 

592.808  Pricing  techniques. 

592.808-50  -Recruitment  costs. 

592 .8 1 1  Record  of  price  negotiation. 

Authority:  §§  592.800  to  592.811  Issued 
under  sec.  3012,  70A  Stat.  157;  10  U.  S.  C. 
3012.  Interpret  or  apply  secs.  2301-2314, 70A 
Stat.  127-133;  10  U.  S.  C.  2301-2314. 

§  592.800  Scope  of  subpart.  See 
§  3.800  of  this  title. 

§  592.808  Pricing  techniques.  See 
§§  3.808-Jl  to  3.808-6  of  this  title. 

§  592.808-50  Recruitment  costs.  Rea¬ 
sonableness  of  offeror’s  or  contractors’ 
costs  of  recruiting  engineering  and  sci¬ 
entific  personnel  shall  be  determined  on 
a  case-by-case  basis,  taking  into  con¬ 
sideration  all  of  the  conditions  bearing 
on  the  particular  case,  including  the 
magnitude  of  the  recruitment  problems, 
the  effectiveness  of  the  control  and  ad¬ 
ministration  exercised  with  respect  to  t^ 
formulation,  direction  and  cost  of  re¬ 
cruitment  programs  and  practices,  and 
the  effectiveness  of  the  recruitment  pro¬ 
grams  and  practices  themselves.  In  de¬ 
termining  the  reasonableness  of  recruit¬ 
ment  costs,  the  following  factors  shall 
be  considered: 

(a)  Evidence  of  effective  budgetary 
control  of  recruitment  costs; 
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{b)  Evidence  of  effective  administra- 
tivA  control  and  direction  in  the  f  ormula- 
SS  operation  of  recruitment 

^fcT^idence  of  other  effective  controls 
f  -nd  reviews  to  detect  and  prevent  indis- 
'  ^linate,  imprudent,  and  costly  re¬ 
cruitment  practices; 

(d)  Evidence  that  the  size  of  the  engl- 
1  neering  and  scientific  staff  recruited  and 

niaintained  is  in  keeping  with  workload 

rcQuircnicnts  i 

(e)  Evidence  of  effective  anaylsis  to 
determine  the  cause  and  effect  of  the  rate 
of  employee  turnover; 

(f)  Evidence  that  payments  of  allow¬ 
ances  to  new  and  prospective  employees 
are  reasonable  and  governed  by  estab¬ 
lished  policy; 

(g)  Evidence  that  salaries  and  fringe 
benefits  including  educational  benefits, 
offered  to  new  employees  are  reasonable 
and  governed  by  established  policy;  and 

(h)  Evidence  of  violations  of  recruit¬ 
ing  ethics  in  the  form  of  proselyting. 

§  592.811  Record  of  price  negotiation. 
The  memorandum  record  of  price  nego¬ 
tiation  shall  be  maintained  in  accordance 
with  the  procedures  set  forth  in 

592.308  and  606.210  of  this  chapter. 

3.  Revise  paragraph  (c)  (1)  of 
S  596.103-12,  revoke  §  596.103-14,  revise 
§{596.104-51  and  596.150-7,  and  revoke 
{ 596.203-51,  as  follows: 

§  596.103-12  *  Disputes.  *  *  * 

(c)  Major  oversea  commands.  Cl) 
the  following  Disputes  clause  shall  be 
inserted  in  all  contracts  entered  into  by 
major  oversea  commands  and  to  be  per- 
foimed  outside  the  United  States  in  lieu 
of  the  clause  set  forth  in  §  7.103-12  of 
this  title. 

DISPUTES 

(a)  Except  as  otherwise  provided  In  this 
contract,  any  dispute  concerning  a  question 
of  fact  arising  under  this  contract  which 
is  not  disposed  of  by  agreements  shall  be 
decided  by  the  Contracting  Officer,  who  shall 
reduce  his  decision  to  writing  and  mail  or 
otherwise  furnish  a  copy  thereof  to  the  Con¬ 
tractor.  Within  30  days  from  the  date  of 
receipt  of  such  copy,  the  Contractor  may 
appeal  by  mailing  or  otherwise  furnishing 
to  the  Contracting  Officer  a  written  appeal 
addressed  to  the  Commanding  General 

( - ' - ),  and  the  decision 

of  the  Commanding  General  ( _ * 

- ),  or  that  of  his  duly  authorized 

representative  (other  than  the  Contracting 
Offleer  under  this  contract)  for  the  hearing 
of  such  appeals,  shall  unless  determined 
by  a  court  of  competent  Jurisdiction  to  have 
been  fraudulent,  arbitrary,  capricious,  or  so 
grossly  erroneous  as  necessarily  to  imply  bad 
faith,  or  not  supported  by  substantial  evi¬ 
dence,  be  final  and  conclusive  upon  the 
parties  thereto  when  the  amount  involved 
•  in  the  appeal  is  $50,000  or  less:  Provided, 
That  if  no  appeal  is  taken,  within  the  said 
30  days,  the  decision  of  the  Contracting 
OlBcer  shall  be  final  and  conclusive.  When 
the  amount  involved  is  more  than  $50,000 
the  decision  of  the  Commanding  General 

( - * - )  shall  be  subject  to 

written  appeal  within  30  days  after  the  rfe- 
oelpt  thereof  by  the  Contractor  to  the  Sec¬ 
retary  of  the  Army  and  the  decision  of  the 
Secretary  or  his  duly  authorized  representa¬ 
tive  for  the  hearing  of  such  appeals  shall, 
tuUess  determined  by  a  court  of  competent 
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Jurisdiction  to  have  been  fraudulent,  arbi¬ 
trary,  capricious,  or  so  grossly  erroneous  as 
necessarily  to  imply  bad  faith,  or  not  sup¬ 
ported  by  substantial  evidence,  be  final  and 
conclusive:  Provided,  That  if  no  such  fur¬ 
ther  appeal  is  taken,  within  the  said  30  days, 
the  decision  of  the  Commanding  General 

( _ ‘ _ )  or  that  of  his  duly 

authorized  representative  shall  be  final  and 
conclusive.  In  connection  with  any  appeal 
proceeding  under  this  clause,  the  Contractor 
shall  be  afforded  an  opportunity  to  be  heard 
and  to  offer  evidence  in  support  of  its  appeal. 
Pending  final  decision  of  a  dispute  here¬ 
under,  the  Contractor  shall  proceed  diligently 
with  the  performance  of  the  contract  and 
in  accordance  with  Contracting  Officer’s 
decision. 

(b)  This  “Disputes”  clause  does  not  pre¬ 
clude  consideration  of  questions  of  law  in 
connection  with  decisions  provided  for  in 
paragraph  (a)  above:  Provided,  That  noth¬ 
ing  in  this  contract  shall  be  construed  as 
making  final  decision  of  any  administrative 
official,  representative,  or  board  on  a  ques¬ 
tion  of  law. 

§  596.103-14  Buy  American  Act. 
[Revoked,] 

§  596.104-51  Marine  risk.  The  fol¬ 
lowing  clause  may  be  used  in  contracts 
for  chartering  vessels  for  coastal,  har¬ 
bor,  inland  water  or  similar  services. 

MARINE  RISKS 

The  owner  shall  assume  all  marine  risks  of 
whatever  nature  or  kind,  including  all  risks 
or  liability  for  breach  of  law  or  statutes  or 
for  damage  caused  to  other  vessels,  persons 
or  property,  except  as  otherwise  provided 
herein.  When  official  storm  warnings  have 
been  issued  or  weather  and  water  or  other 
conditions  render  an  operation  unusually 
hazardous  and  the  owner  or  master  protests 
in  writing  to  the  Contracting  Officer  or  his 
authorized  representative  against  under¬ 
taking  the  operation  but  thereafter  the  Con¬ 
tracting  Offleer  or  his  authorized  represent¬ 
ative  orders  him  to  perform  the  operation 
and  he  undertakes  to  do  so  and  the  vessel  is 
damaged  or  lost  as  the  proximate  result  of 
the  unusual  hazard  protested  against  and  not 
of  the  negligence  of  the  owner,  master  or 
crew,  the  Government  shall,  at  its  discretion, 
repair  the  damage  to  the  vessel  or  reimburse 
the  owner  for  the  cost  of  such  repairs  or  for 
the  loss  of  the  vessel,  to  the  extent  not  cov¬ 
ered  by  Insurance  and  within  the  limits  of 
funds  against  which  indemnification  by  the 
Government  to  the  contractor  for  such  loss 
or  damage  may  lawfully  be  charged,  but  in 
no  case  in  excess  of  the  value  of  the  vessel 
immediately  preceding  the  incident  causing 
the  damage  or  loss;  and  shall,  for  a  period 

not  to  exceed _ days  (insert  the 

number  of  days  estimated  to  repair  or  replace 
the  vessel),  reimburse  the  owner,  within  the 
funds  limitaMon  as  indicated  above,  for  the 
actual  expenses  of  stand-by-time,  as  de¬ 
termined  by  the  Contracting  Offleer.  The 
Contractor  shall  file  a  report  of  such  damage 
or  loss  within  three  working  days  after  the 
date  of  the  incident  or  the  date  of  the  ves¬ 
sel’s  return  to  port,  whichever  is  the  later 
date.  Failure  to  file  such  a  report  within  the 
time  specified  shall  constitute  a  waiver  of 
liability  of  the  Government  for  the  damage 
to  or  loss  of  the  vessel.  Failiire  to  agree  to 
any  findings  or  determinations  made  by  the 
Contracting  Offleer  hereunder  shall  be  a 
dispute  concerning  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  contract 
entitled  “Disputes.’' 

§  596.150-7  Cost-plus-a-percentage~ 
of-cost  subcontracting.  Pursuant  to 
§  3.401  of  this  title  and  §  592.401  of  this 
chapter,  the  following  clause  shall  be  in¬ 
cluded  in  all  negotiated  contracts,  other 
than  firm  fixed-price  contracts,  unless 


the  provisions  of  this  clause  are  other¬ 
wise  included  in  a  clause  prescribed  by 
Subchapter  A,  Chapter  I  of  this  title: 

OOST-PLUS-A-PE»CBNTAO*-or-OOST 

SUBCONTRACTINO 

The  contractor  agrees  that  no  subcontract 
placed  imder  this  contract  shall  provide  for 
payment  on  a  cost-plus-a-percentage-of- 
cost  basis. 

§  596.203-51  Cost-plus-a-percentage* 
of-cost  contracting.  [Revoked.] 

4.  Sections  598.102-1,  598.102-2,  598.- 
103-1,  598.107-2,  598.107-3,  598.107-4, 
and  598.107-5  are  revised  to  read  as 
follows: 

S  598.102-1  Authorization  and  con^ 
sent  in  contracts  for  supplies.  The  use 
of  the  Authorization  and  Consent  clause 
(§  9.102-1  of  this  title)  is  optional  in 
supply  contracts  of  $5,000  and  less,  in¬ 
cluding  purchase  orders,  but  shall  be  in¬ 
cluded  in  supply  contracts  over  $5,000, 
including  construction  work,  except  as 
provided  in  §§9.102  (b)  and  9.102-2  of 
this  title  and  §  598.102-2. 

§  598.102-2  Authorization  and  con¬ 
sent  in  contracts  for  research  or  develop¬ 
ment.  The  Authorization  and  consent 
Clause  (§  9.102-2  of  this  title)  shall  be 
included  in  all  contracts  calling  exclu¬ 
sively  for  research  or  development  work, 
and  may  be  otherwise  included  only  in 
those  contracts  for  both  supplies  and  re¬ 
search  or  development  work  where  the 
research  or  development  work  is  the  pri¬ 
mary  purpose  of  the  contract.  In  all 
other  contracts  for  both  supplies  and  re¬ 
search  or  development  work,  the  Author¬ 
ization  and  Consent  Clause  (§  9.102-1  of 
this  title)  shall  be  used  in  accordance 
with  the  provisions  of  §  598.102-1. 

§^  598.103-1  Patent  indemriiflcation  in 
formally  advertised  contracts,  com¬ 
mercial  status  predetermined,  (a)  In 
supply  contracts  of  $5,000  or  more  to  be 
awarded  as  a  result  of  formal  advertis¬ 
ing,  the  contracting  officer  shall  make  a 
determination  prior  to  issuance  of  the 
invitation  for  bids  whether  the  supplies 
to  be  procured  (or  such  supplies  apart 
from  relatively  minor  modification  to 
be  made  thereto)  normally  are,  or  have 
been  sold  or  offered  for  sale  by  any  sup¬ 
plier  to  the  public  in  the  commercial 
open  market.  If  it  is  determined  that 
the  supplies  are,  or  have  been,  sold  or 
offered  for  sale,  except  as  prohibited  by 
§  9.103  of  this  title,  the  contract  shall 
include  the  clause  set  forth  in  §  9.103-1 
of  this  title. 

(b)  Any  items  to  be  excluded  in  ac¬ 
cordance  with  §  9.103-1  (b)  of  this  title 
shall  be  listed  in  detail  rather  than  in 
general  terms. 

§  598.107-2  Contracts  relating  to 
atomic  energy,  (a)  Any  provision  to  be 
incorporated  into  the  Patent  Rights 
clause  which  authorizes  the  contractor 
to  retain  license  rights,  or  authorizes 
any  deviation  from  the  Patent  Rights 
clause  (§  9.107-2  of  this  title)  shall  be 
forwarded  through  the  Deputy  Chief  of 
Staff  for  Logistics,  Department  of  the 
Army,  Washington  25,  D.  C.,  Attn:  Chief, 
Contracts  Branch,  to  the  Chief,  Patents 
revision,  for  referral  to  the  U.  S.  Atomic 
Energy  Commission  for  determination  as 
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(3)  Insurance  coverages  other  than  cial  operations,  all  operations  shoqu 
the  types  required  in  subparagraphs  (1)  normally  be  insured  together. 

and  (2)  of  this  paragraph,  for  which  (4)  When  the  contract  operations  tn 
reimbursement  of  premium  charges  is  Jointly  insured  with  the  contractor’s 
sought,  must  be  reasonable  in  cost  and  commercial  operations,  the  pn^portion  of 
necessary  in  the  performance  of  the  con-  cost-reimbursement  type  Department  u 
tract.  Defense  contracts  and  the  amount  of 

(4)  Where  the  cost  of  insurance  cover-  premium  involved  shall  be  the  govemim 
age  is  included  in  the  overhead  rate,  the  factors  in  determining  the  necessity  for 
contract  schedule  shall  specifically  pro-  Government  control.  Unless  both  the 
vide  that  the  insurance  cost  included  proportion  of  contracts  and  the 
therein  shall  not  be  an  item  for  separate  of  reimbursable  premium  involved  is  sub¬ 
reimbursement  under  the  contract.  stantial,  review  of  the  contractor’s  in- 

(5)  The  contrsu^ting  oflBcer,  in  estab-  surance  program  should  be  limited  to 
Ushin^  insurance  costs  for  overhead  rate  assuring  that  the  contractor  complies 
negotiations,  shall  ascertain  to  the  ex-  “ 
tent  possible  that  such  costs  are  net 
after  anticipated  dividends  or  other 
credits. 

(b)  Review  of  contractot’s  insurance 
program.  (1)  Prior  to  the  approval  of  a 
contractor’s  insurance  program  imder  a 
cost-reimbursement  type  contract,  f' 
extent  of  the  contractor’s  cost-reim¬ 
bursement  t3T?e  contracts  with  other 


to  whether  the  provision  or  deviation 
may  be  granted. 

(b)  Disclosures  of  inventions  relating 
to  atomic  energy  furnished  by  any  con¬ 
tractor  shall  be  forwarded  to  the  Chief, 
Pa|^ts  Division,  for  referral  to  the 
Um^  States  Atomic  Energy  Com¬ 
mission. 

§  598.107-3  Patent  license  rights  un^ 
der  product  improvement  programs  or 
independent  research  programs.  See 
§  9.107-3  of  this  titles 

§  598.107-4  Patent  rights  not  to  he 
obtained.  Procuring  activities  are  not 
prohibited  by  §  9.107-4  of  this  title  from 
accepting,  on  behalf  of  the  Government 
any  gratuitous  and  voluntary  grant  of 
patent  license  rights. 

§  598.107-5  Contracts  relating  to  civil 
defense.  The  clause  in  §  9.107-5  of  this 
title  may  be  used,  in  lieu  of  paragraph 
(b)  (1)  of  the  clause  set  forth  in 
§  9.107-1  of  this  title,  in  all  contracts 
for  experimental,  developmental  or  re¬ 
search  work  relating  primarily  to  sup¬ 
plies  or  services  intended  for  the  general 
public  for  Civil  Defense  purposes.  This 
clause  is  particularly  applicable  for  in¬ 
clusion  in  contracts  financed  in  whole 
or  in  part  by  the  Federal  Civil  Defense 
Administration. 

\  5.  Revise  §§  599.450  and  599.501  to 
read  as  follows: 

§  599^50  Work  at  Government  instal¬ 
lation.  A  fixed-price  contractor  per¬ 
forming  work  at  a  Government  instal¬ 
lation  shall  be  required  to  furnish 
evidence  of  Comprehensive  General  Lia¬ 
bility  and  Automobile  Liability  insur¬ 
ance,  in  each  instance  for  both  bodily 
injury  and  property  damage.  Such  evi¬ 
dence  of  insurance  shall  be  furnished 
to  the  contracting  officer  and  shall  be 
in  such  limits  as  is  deemed  reasonable 
imder  the  circumstances.  In  no  event 
shall  these  limits  be  less  than  $5,000 
per  person,  $10,000  per  accident  for 
bodily  injury  and  $5,000  for  property 
damage.  Where  the  Financial  Respon¬ 
sibility  or  Compulsory  Insurance  Law 
of  the  State  in  which  the  installation 
is  ^ated  requires  higher  limits,  the 
Automobile  Liability  insurance  policy 
should  provide  for  coverage  of  at  least 
those  limits. 

§  599.501  Policy — (a)  General.  The 
Government’s  interest  in  the  insurance 
program  of  a  cost-reimbursement  type 
contractor  relates  primarily  to  the  poli¬ 
cies  or  self-insurance  plans  which  pro¬ 
vide  coverage  for  Workmen’s  Compen¬ 
sation  and  Employees’  Liability,  General 
Liability,  Automobile  Liability.  Aircraft 
Public  and  Passenger  Liability,  Fidelity 
Bonds,  Group  Insurance,  Accident  In- 
smance  and  Pensions. 

(1)  The  insurance  coverages  required 
by  §§  10.501-1,  10.501-2,  10.501-3  and 

10.501- 4  (a)  of  this  title  and  §§  599.501-1, 

599.501- 2,  599.501-3,  and  599.501-4  (a) 


with  the  requirements  of  §5-10.501-1 

10.501- 2.  10.501-3  and  10.501-4  (a)  q( 
this  title  and  §§  599.501-1,  >>  599.501-1 

599.501- 3  and  599.501-4  (a).  High^ 
limits  thsm  those  prescribed  in  tbe 
referenced  paragraphs  may  be  approved 
where  joint  insurance  coverage 

the  Interference  with  the  contractor’s  estab¬ 
lished  commercial  insurance  program 
should  be  avoided  to  the.extent  possible, 
agencies  of  the  Department  of  Defense  (5)  Particular  attention  should  be 
at  the  proposed  location  or  adjacent  given  to  the  time  period  and  geograidd- 
thereto  shall  be  determined.  This  in-  cal  limits  of  the  policies  as  well  as  to 
formation  should  be  readily  available  any  provision  in  the  policies  which  ex- 
from  the  contractor  and  shall  be  used  to  elude  from  coverage  any  phase  of 
determine  whether  the  insurance  per-  contract  operations, 
taining  to  the  contract  should  be  com-  (6)  The  policy  endorsements  set  forth 
bined  with  the  insurance  pertaining  to  in  paragraph  (c)  of  this  paragr^ih 
the  contractor’s  other  Department  of  De-  should  be  attached  to  the  policies, 
fense  contracts,  in  order  to  effect  savings  (c)  Required  endorsements  —  (i) 
in  reimbursable  insurance  premium  Waiver  of  subrogation.  Unless  an  ad- 
costs.  ditional  premium  is  required,  an  insur- 

(2)  Where  the  contract  operations  are  ance  policy  covering  performance  under 
at  a  location  at  which  the  work  is  exclu-  a  Department  of  the  Army  contract  shall 
sively  or  almost  exclusively  for  the  De-  be  endorsed  waiving  the  insurer’s  right 
partment  of  Defense,  consideration  of  subrogation  against  the  Govemmoit 
should  be  given  to  establishing  a  special  for  losses  under  the  policy  arising  out 
insurance  arrangement  for  all  work  per-  of  contract  performance. 

formed  at  this  location.  (2)  Notice  of  cancellation  or  change, 

(i)  The  criteria  for  application  of  the  Where  insurance  is  required  by  the  c(m- 
National  Defense  Projects  Rating’ Plan  tract  or  approved  by  the  Head  of  the 
is  set  forth  in  §  10.703  of  this  title.  Procuring  Activity,  the  policies  evidcnc- 
Where  a  location  does  not  qualify  for  '  ing  such  insurance  shall  contain  an  en- 
this  Plan  and  the  estimated  annual  pre-  dorsement  to  the  effect  that  cancellatkm 
mlums  are  substantial,  a  commercial  of  or  material  change  in  the  policies  win 
retrospective  rating  plan  may  be  appro-  be  subject  to  thirty  (30)  days  written 
priate.  If  the  estimated  annual  pre-  notice  of  cancellation  or  change  to  the 
miums  are  small,  joint  insurance  with  approving  authority, 
the  contractor's  commercial  operations  g  ^  paragraph  (a)  of  5  600.401, 
or  special  guaranteed  cost  pohcies  may  §600.460,  and  revise  55  600.4M 

•  1  •  ohd  600.452-1,  as  follows: 

(li)  Where  special  insurance  arrange¬ 
ments  are  made,  the  exact  coverages  and  §  600.401  Fixed-price  contracts,  (a) 
limits  required  by  §§  10.501-1,  10.501-2,  Subject  to  the  exception  in  paragrai* 

10.501-3,  and  10.501-4  (a)  of  this  title  (b)  of  this  section  and  to  such  varia- 
and  §§  599.501-1,  599.501-2,  599.501-3  tions  as  may  be  prescribed  by  the  De- 
and  599.501-4  (a) ,  shall  be  provided,  partment  of  Defense  or  other  competent 
The  purpose  of  such  an  insurance  pro-  authority  (including  Standard  Forms  so 
gram  is  not  primarily  to  protect  the  Gov-  prescribed  for  use) :  '  ' 

emment  or  the  contractor  against  finan-  (1)  The  clause  appearing  in  §  11.401-1 
cial  loss  but  is  to  obtain  the  experienced  of  this  title  shall  be  inserted  by  contract- 
services  of  the  insuraiice  industry  in  such  ing  offlqers  in  all  formally  advertised 
technical  areas  as  claims  settlement  and  contracts,  and  in  negotiated  fixed-price 
safety  engineering;  therefore,  the  higher  contracts  when  the  contracting  -ofBcer 
limits  of  liability  insurance  normally  car-  is  satisfied  that,  by  virture  of  compett- 
ried  by  contractors  in  their  commercial  tion  or  otherwise,  the  contract  price  ex¬ 
operations  are  not  acceptable.  The  risk  eludes  contingencies  for  State  and  local 
of  excessive  losses  is  normally  assumed  taxes. 

by  the  Government  by  the  use  of  the  “In-  (2)  The  clause  appearing  in  §  11.401-3 
surance  Liability  to  Third  Persons”  of  this  title  shall  be  inserted  in  all  other 
clause  (§  7.203-22  of  this  title)  or  a  negotiated  fixed-price  contracts, 
similar  clause.  (3)  Printed  forms  of  the  Departme^ 

(3)  Where  the  cost  cost-reimburse-  of  the  Army  or  any  of  its  agencies  sMl 
ment  t3T>e  contract  operations  are  com-  be  revised,  if  necessary  to  conform  with 
mingled  with  the  contractor’s  commer-  the  foregoing. 


Saturday,  August  9,  1958 

{600.450  Contract  clause  relating  to 
Indiana  State  gross  income  tax. 

[Revoked.] 

1 600.452  Maryland  sales  and  use  tax. 
The  Maryland  statute  exempts  sales  or 
yses  from  the  taxes  if  the  purpose  of 
rtjc  purchaser  or  user  of  tangible  per- 
(ODal  property  is  to  resell  the  property, 

(g  to  use  or  incorporate  it,  as  a  material 
or  part,  of  other  tangible  personal  prop¬ 
erty  to  be  produced  for  sale  by  manufac- 
{griug,  assembling,  processing  or  refin¬ 
ing.  However,  by  a  1957  amendment, 
of  tangible  personal  property  to  be 
need  as  facilities,  tools,  tooling  machin¬ 
ery  or  equipment  (including  dies,  molds, 
and  patterns)  are  not  exempt  from  the 
sales  tax,  nor  is  the  use  exempt  from  the 
use  tax,  even  though  title  thereto 
passes,  or  is  intended  to  pass,  to  the 
ped^l  Government  either  before  or 
after  such  person  uses  such  facilities, 
tools,  tooling  machinery  or  equipment. 

(a)  Whenever  a  Department  of  the 
jinny  contract  calls  for  the  transfer  to 
tbe  Government  in  their  original  form, 
without  use  by  the  contractor,  of  facili¬ 
ties,  tools,  tooUng,  machinery  or  equip¬ 
ment  purchased  by  a  contractor,  the  re¬ 
sale  Exemption  from  the  sales  tax  is  con¬ 
sidered  applicable  to  such  purchase. 

(b)  Whenever  tangible  personal  prop¬ 
erty  is  purchased  by  a  contractor  for  in¬ 
corporation,  as  a  material  or  part,  in  the 
completed  supplies  to  be  furnished  to  the 
Government  under  a  Department  of  the 
Army  contract,  the  resale  exemptions . 
bom  the  sales  and  use  taxes  are  con¬ 
sidered  applicable  to  such  purchase  and 
use. 

(c)  No  sales  tax  or  use  tax  exemp¬ 
tion  applies  to  facilities,  tools,  tooling 
machinery  or  equipment  used  by  a  con¬ 
tractor  in  the  performance  of  a  De¬ 
partment  of  the  Army  contract  regard¬ 
less  of  when  title  thereto  passes,  or  is 
intended  to  pass,  to  the  Government. 

(d)  Questions  arising  out  of  sales  or 
uses  which  do  not  fall  within  one  of  the 
above  categories  should  be  referred  to 
theCMce  of  the  Judge  Advocate  General, 
Department  of  the  Army,  Washington 
25,  D.  C.,  Attn :  Procurement  Law  Divi¬ 
sion,  for  advice. 

1600.452-1  Procedure  to  be  followed 
vending  disposition  of  litigation,  (a) 
Where  the  total  amount  of  the  tax  appli¬ 
cable  to  the  contractor  is  $1000  or  more, 
the  following  procedure  shall  apply: 

(1)  If  the  tax  is  assessed  by  the  Mary¬ 
land  taxing  authorities  under  one  of  the 
exempt  situations  described  in  §  600.452 

(a)  or  (b) ,  the  contractor  should  pay  the 
tax  and  apply  for  a  refund  within  30 
days  of  the  mailing  of  the  notice  of  the 
assessment.  Refunds,  after  assessment, 
must  be  applied  for  within  30  days  of 
assessment  or  recovery  is  foreclosed  (Md. 
Code  Ann.  1951,  Art.  81,  Sec.  347). 
Where  assessment  has  taken  place,  the 
ewitractor  should  be  instructed  to  re¬ 
tain  counsel  for  the  purpose  of  making 
application  for  refund  within  the  appro¬ 
priate  period. 

(2)  The  contractor  should  be  in- 
sfaucted  to  pay,  at  the  appropriate  time, 
the  tax  considered  to  be  due,  in  order  to 
avoid  an  assessment  by  the  State.  When 
the  tax  is  paid  without  assessment,  the 
contractor  should  be  instructed  not  to 
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apply  for  a  refund  except  as  herein  di¬ 
rect^.  Under  Maryland  law  a  claim  for 
refund  may  be  filed  at  any  time  within 
three  years  of  payment  of  the  tax  if  no 
assessment  has  been  made  (Md.  Code 
Ann.  1951,  Art.  81.  sec.  344).  To  facili¬ 
tate  the  filing  of  claims,  contracting 
agencies  should  maintain  records  of  the 
contracts  and  amounts  of  taxes  involved. 

(3)  Whenever  30  months  have  elapsed 
from  the  time  of  initial  payment.  The 
Ofidce  of  the  Judge  Advocate  General, 
Department  of  the  i  Army,  Washington 
25,  D.  C.,  Attn:  Procurement  Law  Divi¬ 
sion.  should  be  notified  of  the  fact  and 
furnished  all  information  necessary  to 
determine  whether  the  tax  should  be 
contested.  In  this  connection  the  pro¬ 
visions  of  §  600.(150  of  this  part  will  be 
strictly  followed. 

(4)  If  any  substantial  payment  of  tax 
was  made  more  than  35  months  previous 
to  date  of  this  publication,  the  contractor 
is  authorized  to  retain  counsel  said  to  file 
application  for  refund  directly.  The 
C^ce  of  the  Judge  Advocate  General, 
Department  of  the  Army,  Washington 
25,  D.  C.,  Attn:  Procurement  Law  Divi¬ 
sion  should  be  notified  promptly  of  such 
action.  Every  claim  for  refund  should  be 
made  in  accordance  with  the  provisions 
of  Md.  Code  Ann.  1951,  Art.  81,  sec.  344, 
and  should  state  as  grounds:  (i)  That 
the  sales  to  the  taxpayer  were  not  retail, 
sales  within  the  meaning  of  Md.  Code 
Ann.  1951,  Art.  81,  sec.  320  (f)  and  were 
not  subject  to  the  tax  imposed  by  sec. 

■  321  of  that  Article;  (ii)  that  the  property 
bought  by  the  taxpayer  was  not  used, 
stored,  or  consumed  by  the  taxpayer  in 
Maryland  within  the  meaning  of  Md. 
Code  Ann.  1951,  Art.  81,  secs.  368  and  369, 
and  that  the  taxpayer  was  not  subject  to 
the  tax  imposed  by  Sec.  369;  and  (iii) 
any  additional  groimds  which  counsel  for 
the  taxpayer  deems  applicable. 

(b)  Contracting  OfBcers  shall  insure 
that  contractors  who  are  subject  to  the 
Maryland  sales  and  use  taxes  are  advised 
of  the  provisions  of  this  section. 

7.  Revise  §§  601.102,  601.102-1,  601.- 
102-2,  601.102-3,  601.102-4,  601.102-5, 
and  601.102-6  as  follows : 

§  601.102  Overtime,  extra-pay  shifts, 
and  multi-shift  work. 

§  601.102-1  Definitions.  See  §  12.102- 
1  of  this  title. 

§  601.102-2  Policy,  (a)  Designees 
(§  601.102-4)  shall  use  the  authority  to 
approve  overtime  premiums  and  shift 
premiums  judiciously  in  conformity  with 
the  intent  of  §  12.102  of  this  title  and 
§  601.102.  Designees  shall  insur»that  ap¬ 
plications  of  the  procedures  set  forth  in 
§  12.102  of  this  title  and  §  601.102  do  not 
delay  or  otherwise  impede  high  priority 
or  essential  programs  or  projects.  Where 
questions  arise  in  connection  with  such 
programs  or  projects,  §  12.102  of  this  title 
and  §  601.102  shall  be  given  a  liberal  in¬ 
terpretation. 

(b)  Approvals  for  use  of  overtime, 
extra-pay  shifts  or  multi-shift  operations 
by  contractors  heretofore  granted  shall 
continue  in  full  force  and  effect,  subject 
to  the  review  required  by  §  601.102-3. 

§  601.102-3  Procedures.  The  peri¬ 
odic  review  required  by  §  12.103-3  (e)  of 


this  title  shall  be  conducted  at  least  once 
every  three  months. 

§  601.102-4  Approvals.  The  follow¬ 
ing  individuals  are  appointed  as  de¬ 
signees  for  the  purpose  of  making  deter¬ 
minations  and  approving  use  of  overtime 
premiums  and  shift  premiiuns  by  con¬ 
tractors  at  Government  expense: 

(a)  The  Deputy  Chief  of  Staff  for 
Logistics;  ahd  the  Director  of  Procure¬ 
ment,  OfSce  of  the  Deputy  Chief  of  Staff 
for  Logistics,  Headquarters,  Department 
of  the  Army; 

(b)  Chiefs  of  technical  services  and 
their  deputies; 

(c)  The  Commander-in-Chief  and  the 
Chief  of  Staff,  U.  S.  Army,  Europe;  the 
Commanding  General  and  the  Chief  of 
Staff  of:  (1)  The  U.  S.  Army,  Alaska,  (2) 
the  U.  S.  Army,  Caribbean;  (3)  the  U.  S. 
Army,  Japan;  (4)  the  U.  S.  Army, 
Hawaii/25th  Infantry  Division;  and 

(d )  The  Commanding  General  and  the 
Deputy  Commanding  General  of  the 
U.  S.  Army  Ordnance  Guided  Missile 
Command. 

§  601.102-5  Exceptions.  See.S  12.102- 
5  of  this  title. 


§  601.102-6  Construction  Contracts. 
See  §  12.102-6  of  this  title. 

[C6,  APP,  18  April  1958,  and  CTZ,  15  May  1958] 
(Sec.  3012,  70A  Stat.  157;  10  U.  8.  C.  3012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.  S.  C.  2301-2314) 

[SEAL]  Herbert  M.  Jones, 

Major  General.  V.  S.  Army. 

^  The  Adjutant  General. 

[P.  B.  Doc.  58-6346;  Filed,  Aug.  8,  1958; 
8:45  a.  m.] 


TITLE  33^NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department* 
of  the  Treasury 

(CGFR  58-191 

Subchapter  D — Navigation  Requirements  for 
Certain  Inland  Waters 

Part  80 — Pilot  Rules  for  Inland 
Waters  \ 

Subchapter  F — Navigation  Requirements  for 
Western  Rivers  , 

Part  95— Pilot  Rules  for  Western 
Rivers 

lights  for  barges  towed  on  gulp  intra¬ 
coastal  WATERWAY  OR  WESTERN  RIVERS 

Notices  regarding  proposed  changes  in 
the  navigation  and  vessel  inspection  reg¬ 
ulations  were  published  in  the  Federal 
Registers  dated  February  12,  1958  (23 
F.  R.  905-910),  and  March  1,  1958  (23 
P.  R.  1268-1270),  as  Items  I  through 
XVIII  of  an  Agenda  to  be  considered  by 
the  Merchant  Marine  Council.  Pursuant 
to  these  notices  a  public  hearing  was 
held  on  March  18, 1958,  by  the  Merchant’ 
Marine  Council  at  Washington,  D.  C. 

This  document  is  the  sixth  of  a  series 
covering  the  regulations  and  actions  con-  . 
sidered  at  this  public  hearing  and  annual 
session  of  the  Merchant  Marine  Council, 
and  contains  the  final  actions  taken  with 
respect  to  Item  n  of  the  Agenda.  The 
first  document,  identified  as  CGFR  58-8, 
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contained  miscellaneous  amendments  to 
inspection  requirements  to  implement 
the  Act  of  May  10,  1956,  as  amended  (46 
U.  S.  C.  390-390g) ,  which  were  based  on 
Item  m  of  the  Agenda.  The  second  doc¬ 
ument.  identified  as  CX3FR  58-17,  con¬ 
tained  the  requirements  governing  pri¬ 
vate  aids  to  navigation  on  the  outer 
Continental  Shelf  and  waters  under  the 
jurisdiction  of  the  United  States,  which 
were  based  on  Item  I  of  the  Agenda.  The 
third  document,  identified  as  CGFR  58- 
18,  contained  new  requirements  regard¬ 
ing  radar  observers  and  miscellaneous 
changes  respecting  renewal  of  merchant 
mariner’s  licenses,  which  were  based  on 
Item  IV  of  the  Agenda.  The  fourth  doc¬ 
ument,  identified  as  CGFR  58-9,  con¬ 
tained  miscellaneous  amendments  and 
requirements  respecting  dangerous  car- 
goes,  which  were  based  on  Items  XIV, 
XV,  and  XVI  of  the  Agenda.  The  fifth 
document,  identified  as  CXIFR  58-10, 
contained  miscellaneous  amendments 
and  requirements  respecting  vessel  in¬ 
spection,  which  were  based  on  Items  V, 
VI.  vn,  IX.  XT.  and  XVI  of  the  Agenda. 

The  Coast  Guard  acknowledges  the  as¬ 
sistance  given  to  the  Merchant  Marine 
Cdimcil  by  those  interested  parties  who 
submitted  comments,  views,  and  data  in 
connection  with  the  items  considered  at 
this  public  hearing.  On  the  basis  of 
comments  received,  changes  were  made 
in  the  proposals  in  Item  n — Lights  for 
Barges  Towed  on  the  Gulf  Intracoastal 
Waterway  or  Western  Rivers.  The 
amendments  in  this  Item,  as  revised,  are 
adopted  and  set  forth  in  this  document. 

The  purpose  of  these  amendihents  to 
33  CTR  80.16a,  95.29  and  95.31  is  to  pro¬ 
vide  additional  lights  for  barges  being 
towed  in  order  to  define  at  night  the 
extreme  width  of  the  tow.  The  changes 
adopted  reduced  the  number  of  lights 
while  still  accomplishing  the  same  objec- 
^ve.  Other  editorial  changes  and  re¬ 
visions  were  made  to  have  unifonnity  in 
language  or  to  clarify  the  regulations 
and  they  do  not  materially  alter  the  re¬ 
quirements.  It  should  be  noted  these 
amendments  do  not  alter  the  require¬ 
ments  for  lights  on  rafts  which  are  pro¬ 
vided  for  in  33  CFR  80.32  and  95.37. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant.  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31,  1950  (15  F.  R. 
6521),  to  promulgate  regulations  in  ac¬ 
cordance  with  the  statutes  cited  with  the 
regulations  below,  the  following  amend¬ 
ments  are  prescribed,  and  the  use  of 
lights  described  in  this  dociunent  are 
authorized  on  and  after  the  date  of  pub¬ 
lication  of  this  document  in  the  Federal 
Register,  and  their  use  shall  be  manda¬ 
tory  on  and  after  January  1,  1959. 

1.  Section  80.16a  is  amended  to  read 
as  follows: 

§  80.16a  Lights  for  barges,  canal 
boats,  scows  and  other  nondescript  ves¬ 
sels  on  certain  inland  toaters  on  the  Gulf 
Coast  and  the  Gulf  Intracoastal  Water¬ 
way.  (a)  On  the  Gulf  Intracoastal 
Waterway  and  oti  other  inland  waters 
connected  therewith  or  with  the  Gulf  of 
Mexico  from  the  Rio  Grande.  Texas,  to 
Cape  Sable  (East  Cape) ,  Florida,  barges, 
canal  boats,  scows,  and  other  vessels  of 


nondescript  type  not  otherwise  provided 
for,  when  being  towed  by  steam  vessels 
shall  carry  lights  as  set  forth  in  this 
section. 

(b)  When  one  or  more  baizes,  canal 
boats,  scows,  or  other  vessels  of  non¬ 
descript  tsrpe  not  otherwise  provided  for, 
are  being  towed  by  pushing  ahead  of  a 
steam  vessel,  such  tow  shall  be  lighted 
by  an  amber  light  at  the  extreme  for¬ 
ward  end  of  the  tow,  so  placed  as  to  be 
as  nearly  as  practicable  on  the  centerline 
of  the  tow,  a  green  light  on  the  star¬ 
board  side  of  the  tow,  so  placed  as  to 
mark  the  maximum  projection  of  the 
tow  to  starboard,  and  a  red  light  on  the 
port  side  of  the  tow,  so  placed  as  to 
mark  the  maximum  projection  of  the 
tow  to  port. 

(c)  When  one  or  more  bkrges,  canal 
boats,  scows,  or  other  vessels  of  non¬ 
descript  type  not  otherwise  provided  for, 
are  being  towed  alongside  a  steam  ves¬ 
sel.  there  shall  be  displayed  a  white  light 
at  each  outboard  corner  of  the  tow.  If 
the  deck,  deck  house,  or  cargo  of  such 
barge,  etc.,  obscures  the  sidelight  of  the 
towing  vessel,  such  barge,  etc.,  shall  also 
carry  a  green  light  upon  the  starboard 
side  when  being  towed  on  the  starboard 
side  of  a  steam  vessel  or  shall  carry  a 
red  light  on  the  port  side  of  the  barge, 
etc.,  when  being  towed  on  the  port  side 
of  the  steam  vessel.  If  there  is  more 
than  one  such  barge,  etc.,  being  towed 
abreast,  the  appropriate  colored  side¬ 
light  shall  be  displayed  from  the  outer 
side  of  the  outside  barge. 

(d)  When  one  barge,  canal  boat,  scow 
or  other  vessel  of  nondescript  type  not 
otherwise  provided  for,  is  being  towed 
singly  behind  a  steam  vessel,  such  vessel 
shall  carry  four  white  lights,  one  on  each 
corner  or  outermost  projection  of  the 
bow  and  one  on  each  corner  or  outer¬ 
most  projection  of  the  stern. 

(e)  When  two  or  more  barges,  canal 
boats,  scows,  or  other  vessels  of  non¬ 
descript  t3qje  not  otherwise  provided  for, 
are  being  towed  behind  a  steam  vessel  in 
tandem,  with  an  intermediate  hawser, 
such  vessels  shall  carry  white  lights  as 
follows: 

(1)  The  first  vessel  in  the  tow  shall 
carry  three  white  lights,  one  on  each 
corner  or  outermost  projection  of  the 
bow  and  a  white  light  at  the  stern  amid¬ 
ships. 

(2)  Each  intermediate  vessel  shall 
carry  two  white  lights,  one  at  each  end 
amidships. 

(3)  The  last  vessel  in  the  tow  shall 
carry  three  white  lights,  one  on  each 
comer  or  outermost  projection  of  the 
stern  and  a  white  light  at  the  bow  amid¬ 
ships. 

(f)  When  two  or  more  barges,  canal 
boats,  scows,  or  other  vessels  of  nonde¬ 
script  type  not  otherwise  provided  for, 

^  are  being  towed  behind  a  steam  vessel  in 
'  tandem,  close-up,  such  vessels  shall 
carry  white  lights  as  follows: 

(1)  The  first  vessel  in  the  tow  shall 
carry  three  white  lights,  one  on  each 
comer  or  outermost  projection  of  the 
bow  and  a  white  light  at  the  stem  amid¬ 
ships. 

(2)  Each  Intermediate  vessel  shall 
carry  a  white  light  at  the  stern  amid¬ 
ships. 


(3)  Hie  last  vessel  In  the  tow  dun  - 
carry  two  white  lights,  one  on  each  cor¬ 
ner  or  outermost  projection  of  the  stan. 

(g)  When  two  or  more  barges,  cfttui 
boats,  scows,  or  other  vessels  of  nonde. 
script  t3^e  not  otherwise  provided  for 
are  being  towed  behind  a  steam  vesad 
two  or  more  abreast,  in  one  or  moie 
tiers,  each  of  the  outside  vessels  in 
tier  shall  carry  a  white  light  on  the  ont- 
board  corner  of  the  bow,  and  each  of 
the  outside  vessel  in  the  last  tier 
carry,  in  addition,  a  white  light  on  the 
outboard  comer  of  the  stern. 

(h)  When  one  or  more  barges,  canal 
boats,  scows,  ^r  other  vessels  -of  non¬ 
descript  tsrpe  ^t  otherwise  provided  fa 
are  moored  to  the  bank  or  dock  in  or  near 
a  fairway,  such  tow  shall  carry  two  vdilte 
lights  not  less  than  four  feet  dbove  the 
surface  of  the  water,  as  follows: 

(1)  On  a  single  moored  barge,  canal 
boat,  scow,  or  other  vessel  of  nondescript 
type  not  otherwise  provided  for,  a  light 
at  each  outboard  or  channel  ward  comer. 

(2)  On  barges,  canal  boats,  scows,  or 
other  vessels  of  nondescript  type  not 
otherwise  provided  for,  when  moored  in 
a  group  formation,  a  light  on  the  op- 
stream  outboard  qr  channelward  comer 
of  the  outer  upstream  boat  and  a  light 
on  the  downstream  outboard  or  channd- 
ward  comer  of  the  outer  downstream 
boat:  and  in  addition,  any  boat  project¬ 
ing  toward  or  into  the  channel  from 
such  group  formation  shall  have  two 
white  lights  similarly  placed  on  its  out¬ 
board  or  channelward  corners. 

(i)  The  colored  side  lights  shall  be  so* 
constructed  as  to  show  a  uniform  and 
unbroken  light  over  an  arc  of  the  horlant 
of  10  points  of  the  compass,  so  fixed  as 
to  show  the  light  from  right  ahead  to  2 
points  abaft  the  beam  on  their  respectife 
sides,  and  of  such  a  character  as  to  be 
visible  at  a  distance  of  at  least  2  miles, 
and  shall  be  fitted  with  inboard  screens 
so  as  to  prevent  either  light  from  being  > 
seen  more  than  half  a  point  across  the 
centerline  of  the  tow. 

(j)  The  amber  light  shall  be  so  con¬ 
structed  as  to  show  a  uniform  and  un-  ‘ 
broken  light  over  an  arc  of  the  horimn 

of  20  points  of  the  compass,  so  fixed  as  I 
to  show  the  light  10  points  on  each  side 
of  the  tow,  namely,  from  right  ahead 
to  two  points  abaft  the  beam  on  either 
side,  and  of  such  a  character  as  to  be  ^ 
visible  at  a  distance  of  at  least  2  miles. 

(k)  The  white  lights  shall  be  so  con¬ 
structed  and  so  fixed  as  to  show  a  clear, 
uniform,  and  unbroken  light  all  around 
the  horizon,  and  of  such  a  character 
as  to  be  visible  at  a  distance  of  at  least 
2  miles. 

(l)  All  the  lights  shall  be  carried  at 
approximately  the  same  height  above  the 
surface  of  the  water  and,  except  as  pro¬ 
vided  in  paragraph  (h)  of  this  section, 
shall  be  so  placed  with  respect  thereto 
as  to  be  clear  of  and  above  all  obstruc¬ 
tions  which  might  tend  to  interfere  with 
the  prescribed  arc  or  distance  of  visi¬ 
bility. 

(Sec.  2,  30  Stat.  102,  as  amended,  sec.  1, 

30  Stat.  98,  as  amended;  33  U.  S.  C.  167, 178. 
Interpret  or  apply  R.  S.  4233A,  as  amended; 

33  U.  S.C.  353) 

2.  Section  95.29  is  amended  to  read  as 
follows: 
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.  ^  29  Lights  for  targes  towed  ahead 
i  Jgi^side.  (a)  When  one  or  more 
i  ^es  are  being  towed  by  pushing  ahead 
'  i^eam  vessel,  such  tow  shall  be 

Sfhted  by  an  amber  light  at  the  extreme 
f^ard  end  of  the  tow,  so  placed  as  to 
be  as  newly  as  practicable  on  the  center- 
UM  of  the  tow,  a  green  light  on  the 
Inboard  side  of  the  tow,  so  placed  as 
^ark  the  maximum  projection  of  the 
tow  to  starboard,  and  a  red  light  on  the 
oort  side  of  the  tow,  so  placed  as  to  mark 
^  protection  of  the  tow  to 

^(b)  When  one  or  more  barges  are  Ije- 
ing  towed  alongside  a  steam  vessel,  there 
shall  be  displayed  a  white  light  at  each 
outboard  corner  of  the  tow.  If  the  deck, 
deck  house,  or  cargo  of  such  barge  ob¬ 
scures  the  sidelight  of  the  towing  steam 
vessel,  such  barge  shall  also  carry  a  green 
light  upon  the  starboard  side  when  being 
tow^  on  the  starboard  side  of  a  steam 
vessel;  or  shall  carry  a  red  light  on  the 
port  side  of  the  barge  when  being  towed 
on  the  port  side  of  the  steam  vessel.  If 
there  is  more  than  one  such  barge  being 
towed  abreast,  the  appropriate  colored 
sidelight  shall  be  displayed  from  the 
outer  side  of  the  outside  barge. 

(c)  The  colored  side  lights  shall  be  so 
constructed  as  to  show  a  uniform  and 
unbroken  light  over  an  arc  of  the  hori- 
son  of  10  points  of  the  compass,  so  Axed 
as  to  show  the.  light  froin  right  ahead 
to  2  points  abaft  the  beam  on  their  re¬ 
spective  sides  and  of  such  a  character  as 
to  be  visible  at  a  distance  of  at  least  2 
miles,  and  shall  be  fitted  with  inboard 
screens  so  as  to  prevent  either  light  from 
being  seen  more  than  half  a  point  across 
the  centerline  of  the  tow. 

(d)  The  amber  light  shall  be  so  con¬ 
structed  as  to  show  a  uniform  and  un¬ 
broken  light  over  an  arc  of  the  horizon 
of  20  points  of  the  compass,  so  fixed  as 
to  show  the  light  10  points  on  each  side 
I  of  the  tow,  namely,  from  right  ahead  to 
2  points  abaft  the  beam  on  either  side, 
and  of  such  a  character  as  to  be  visible 
at  a  distance  of  at  least  2  miles. 

(e)  The  white  lights  shall  be  so  con¬ 
structed  and  so  fixed  as  to  show  a  clear, 
uniform,  and  unbroken  light  all  around 
the  horizon,  and  of  such  a  character  as 
to  be  visible  at  a  distance  of  at  least  2 
miles'. 

,  (f)  All  the  lights  shall  be  carried  at 

H)proximately  the  same  height  above 
the  surface  of  the  water  and  shall  be 
so  placed  with  respect  thereto  as  to 
dear  of  and  above  all  obstructions  which 
might  tend  to  interfere  with  the  pre¬ 
scribed  arc  or  distance  of  visibility. 

■  (R.  S.  4233A:  33  U.  S.  C.  353 ) 

i  3.  Section  95.31  is  amended  to  read 
as  follows: 

1 95.31  Lights  for  targes  towed  astern. 
(a)  When  one  barge  is  being  towed  singly 
bdiind  a  steam  vessel,  such  vessel  shall 
carry  four  white  lights,  one  on  each 
comer  or  outermost  projection  of  the 
bow  and  one  on  each  corner  or  outer¬ 
most  projection  of  the  stern. 

(b)  When  two  are  more  barges  are 
being  towed  behind  a  steam  vessel  in 
I  tandem,  with  an  intermediate  hawser, 
fKh  vessels  shall  carry  white  lights  as 
;  foDows: 
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(1)  The  first  vessel  in  the  tow  shall 
carry  three  white  lights,  one  on  each 
corner  or  outermost  projection  of  the 
bow  and  a  white  light  at  the  stern  amid¬ 
ships. 

(2)  Each  intermediate  vessel  shall 
carry  two  white  lights,  one  at  each  end 
amidships. 

(3)  The'  last  vessel  in  the  tow  shall 
carry  three  white  lights,  one  on  each 
corner  or  outermost  projection  of  the 
stern  and  a  white  light  at  the  bow  amid¬ 
ships. 

(c)  When  two  or  more  barges  are  be¬ 
ing  towed  behind  a  steam  vessel  in  tan¬ 
dem,  close-up,  such  vessels  shall  carry 
white  lights  as  follows: 

(1)  The  first  vessel  in  the  tow  shall 
carry  three  white  lights,  one  on  each 
comer  or  outermost  projection  of  the 
bow  and  a  white  light  at  the  stern  amid¬ 
ships. 

(2)  Each  intermediate  vessel  shall 
carry  a  white  light  at  the  stern  amid¬ 
ships. 

(3)  The  last  vessel  in  the  tow  shall 
carry  two  white  lights,  one  on  each 
corner  or  outermost  projection  of  the 
stern._ 

(d) *  When  two  or  more  barges  are  be¬ 
ing  towed  behind  a  steam  vessel  two  or 
more  abreast,  in  one  or  more  tiers,  each 
of  the  outside  barges  in  each  tier  shall 
carry  a  white  light  on  the  outboard 
corner  of  the  bow  and  each  of  the  out¬ 
side  barges  in  the  last  tier  shall  carry,  in 
addition,  a  white  light  on  the  outboard 
corner  of  the  stem. 

(e)  The  white  lights  shall  be  so  con¬ 
structed  and  so  fixed  as  to  show  a  clear, 
uniform,  and  unbroken  light  all  around 
the  horizon  and  of  such  a  character  as  to 
be  visible  at  a  distance  of  at  least  2  miles. 
The  lights  shall  be  carried  at  approxi¬ 
mately  the  same  height  abbvo  the  sur¬ 
face  of  the  water  and  shall  be  so  placed 
with  respect  thereto  as  to  be  clear  of  and 
above  all  obstructions  which  might  tend 
to  interfere  with  the  prescribed  arc  or 
distance  of  visibility. 

(R.  S.  4233A;  33  U.  S.  C.  353) 

Dated :  July  25, 1958. 

[seal]  a.  C.  Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard, 

Commandant. 

•  [P.  R.  Doc.  5R-6370';  PUed,  Aug.  8,  1958;' 

8:46  a.  m.] 


TITLE  43--PUBLIC  LANDS: 

_  INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— Public  Land  Orders 
I  Public  Land  Order  1703 1 
[Idaho  047901 
Idaho 

RESERVING  LANDS  FOR  USE  OF  DEPARTMENT 
OF  ARMY,  CORPS  OF  ENGINEERS,  FOR  FLOOD 
CONTROL  PURPOSES  IN  CONNECTION  "WITH 
THE  ALBENI  FALLS  PROJECT 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4,  1897  (30 
Stat.  34,  36;  16  U.  S.  C.  47a),  and  other¬ 
wise,  and  pursuant  to  Executive  Order 


No.  10355  of  May  26,  1952,  It  is  ordered 
as  follows: 

1.  Subject  to  valid  existing  rights,  and 
to  the  provisions  of  existing  withdrawals, 
the  following-described 'lands  in  Idaho 
are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  pul^c-land 
laws,  including  the  mining  and  mineral 
leasing  laws,  but  not  the  disposal  of  min¬ 
eral  and  vegetative  materials  under  the 
act  of  July  31,  1947  (61  Stat.  681;  30 
U.  S.  C.  601-604)  as  amended,  nor  issu¬ 
ance  of  grazing  leases  or  permits  under 
the  act  of  Jime  28.  1934  (48  Stat.  1269; 

43  TJ.  S.  C.  315b,  315m)  as  amended,  and 
reserved  for  use  of  the  Department  of  the 
Army,  Corps  of  Engineers,  for  flood  con¬ 
trol  purposes,  in  connection  with  the  Al- 
beni  Falls  Project',  as  authorized  by  the 
act  of  May  17,  1950  (64  Stat.  163, 178)., 

Boise  Meeidun 
T.  65  N..  R.  1  E., 

See.  1,  lot  1.  and  the  Mete  Lode  Mining 
Claim  (M.  S.  2^95); 

Sec.  7.  lots  1, 2,  3,  4.  and  SEV4SVir^; 

Sec.  8,  lots  1, 2, 3,  and  4; 

Sec.  9,  lots  1, 2, 3,  and  4; 

Sec.  10,  lots  1,  2,  3.  and  4; 

Sec.  11,  lots  1,  2. 3.  and  4; 

Sec.  12,  lots  2,  3,  and  4.  and  the  Metz  Lode 
Mining  Claim  (M.  S.  2995)  except  the  SW 
450  leet; 

Sec.  18,  lot  4'. 

I 

The  areas  described  aggregate  876.55 
acres. 

T.  56  N..  R.  1  E., 

Sec.  11,  East  721.7  feet  of  lot  1; 

Sec.  12,  lot  1; 

Sec.  19,  lot  3,  except  Sulphide  Mining 
cnalm  (M.S.2117); 

Sec.  19,  lots  4  and  5; 

Sec.  20,  lot  1,  except  Sulphide  Mining  Claim 
(M.S.2117); 

Sec.  30,  lots  1, 2,  and  3. 

The  areas  described  aggre^te  362.30 
acres. 

T.  55  N.,  R.  2  E.,  . 

Sec.  6,  lots  1, 2, 3, 4,  and  5; 

Sec.  8,  lot  3. 

The  areas  described  aggregate  177.81 
acres. 

T.  56  N.,  R.  2  E., 

Sec.  29,  lots  5,  6.  7,  8,  9,  10,  11,  12,  and 
NE^NEi4;  ^ 

Bee.  M,  lot  5. 

The  areas  described  aggregate  231.90 
acres. 

T.  53  N.,  R.  1  w.. 

Sec.  3, lot  2; 

Sec.  4,  lots  1,  2,  those  portions  lying  west 
of  the  Graham  Lime  Placer  Claim  (M.  S. 
2553) ,  the  Wooden  Lime  Placer  Claim 
(M.  S.  2594),  and  the  Blue  Peter  Lime 
Placer  Claim  (M.  S.  2488) ; 

Sec.  7,  lot  1; 

Sec.  8,  lots  1, 2^3,  and  4; 

Sec.  9,  lot  1,  that  portion  lying  west  of  the 
Blue'  Peter  Lime  Placer  Claim  (M.  S. 
2488) ,  lots  2,  and  3. 

The  areas  described  aggregate  323.79 
acres. 

T.  64  N.,  R.  1  w.. 

Sec.  3,  lot  2; 

Sec.  10,  lots  2,  4,  and  5; 

Sec.  15,  lot  1; 

Sec.  27,  lots  1  and  2; 

Sec.  30,  lots  1, 2,  and  3; 

Sec.  34-,  lot  4. 


o 


RULES  AND  REGULATIONS 


The  Executive  orders  of  October 
1912,  October  15,  1918,  and  Decembtt  I 
1918  creating  Power  Site  Reserves  Not 
293,  696,  and  701,  respectively,  are  here 
by  revoked  so  far  as  they  affect  the  foil 
lowing-described  lands;  / 

Mottnt  Diablo  Meridian  ^ 

T.  10  S.,  R.  33  E., 

Sec.  1,  lots  3  and  4.  SE^^NW»^,  E%8Wu* 
Sec.  12.'  Ey2NWy4,  NEy4SW%,  W»Aai2' 
Sec.  13.  WyaNEJA,  SyaNWJA.  SV4;^ 

Secs.  24  and  25.  ■-’-fas 

T.  10  S..  R.  34  E.,  ^  ^ 

Sec.  18,  Sya  of  lots  1  and  2  of  SW%;  ^ 
Sec.  19,  lots  1  and  2  of 

SWiANEiA;  '  -  , 

Sec.20,Ny2; 

Sec.  30,  SVi  of  lots  1  and  2  of  NW%,  HU  of 
lots  1  and  2  of  SWV4,  NW>ASE>4. 

The  areas  described  aggregate  3,125J| 
acres. 

2.  In  DA-934-Califomia  issued  Janu¬ 
ary  27, 1958,  the  Federal  Power  Commis. 
Sion  vacated  the  Federal  Power  Project 
No.  134  (for  transmission  line  purposes) 
so  far  as  the  project  affects  the 
described  in  this  order. 

3.  The  public  lands  in  the  areas  de¬ 
scribed  in  .this  order  were  withdrawn  by 
the  act  of  April  6.  1931  (46  Stat.  1530), 
for  protection  of  the  water  supply  of 
the  City  of  Los  Angeles. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. ^ 
August  5, 1958. 

[F.  R.  Doc.  58-6354;  Filed,  Aug.  8.  1958; 

8:45  a.  m.] 


[Public  Land  Order  1704] 

[17732801 

North  Dakota 

/ 

REVOKING  EXECUTIVE  ORDERS  NOS.  8123, 
8126,  8129,  AND  8163,  WHICH  ESTAB¬ 
LISHED  CERTAIN  MIGRATORY  WATERFOWL 
REFUGES 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is  or¬ 
dered  as  follows: 

Executive  Orders  No.  8123  of  May  10, 
1939,  No.  8126  of  May  10,  1939,  No.  8129 
of  May  10, 1939,  and  No.  8163  of  June  12, 
1939,  which  reserved  all  lands  owned  or 
controlled  by  the  United  States  within 
the  following-described  areas  in  North 
Dakota  for  use  of  the  Department  of 
Agriculture  as  refuges  and  breeding 
groimds  for  migratory  birds  and  other 
wildlife,  are  hereby  revoked:  / 

Executive  Order  No.  8123 

FIFTH  PRINCIPAL  MERIDIAN 

Lake  Moraine 

T.  143  N.,  R.  78  W., 

Sec.  13,Ny2. 

The  area  described  contains  320  acres. 

Executive  Order  No.  8126 

FIFTH  PRINCIPAL  MERIDIAN 

Little  Lake 

T.  136  N.,  R.  76  W., 

Sec.  33.  £1/2 ; 

Sec.  34.  SWA. 

The  areas  described  aggregate  480 
acres. 

Executive  Order  No.  8129 

FIFTH  PRINCIPAL  MERIDIAN 

Minnewastena 

T.  152  N.,  R.  65  W., 

Sec.  12,  lot  7  and  SWA  SEA : 

Sec.  13,  lot  1  and  NWANEA- 

The  areas  described  aggregate  144.30 
acres. 

Executive  Order  No.  8163 


,  The  areas  described  aggregate  335.40 
acres. 

T.  66  N.,  R.  1  w.. 

Sec.  4,  lot  1; 

Sec.  5.  lot  4; 

Sec.  7,  lots  1  and  2;  Sec.  8,  lots  1  and  2, 
except  Crescent  (M.  S.  2039)  and  St. 
Beca  (M.  S.  2960)  Lode  Mining  Claims, 
that  portion  of  Exchange  Survey  No.  820 
which  involves  lot  2  of  sec.  8,  and  except 
that  portion  of  Mexico  Lode  Mining 
Claim  (M.  S.  2559)  lying  north  from 
Tract  “A”  of  Exchange  Survey  No.  821; 
Sec.  13,  lots  1  and  2;  ' 

Sec.  14,  lot  1;  ' 

Sec.  18,  lots  1,  2.  3,  and  4,  except  the  over¬ 
lapping  part  of  the  Crescent  Lode  NUn- 
Ing  Claim  (M.  S.  2039); 

Sec.  19,  lot  1; 

Sec.  23,  lots  2,  3.  and  4; 

Sec.  26,  lots  1,  2.  4,  and  5.  except  Park 
Quartz  and  Protection  Lode  Mining 
Claims  (M.  S.  2665) ; 

Sec.  34,  lots  3  and  5; 

Sec.  35,  lots  1  and  7. 

The  areas  described  aggregate  773.18 
acres. 

T.  66  N.,  R.  1  W., 

Sec.  22,  lot  4,  except  the  Bay  City  Mining 
'Claim  (M.  S.  2354); 

Sec.  26.  lots  1, 2,  3.  and  4; 

Sec.  27,  lot  3; 

Sec.  28,  lots  1  and  2,  except  a  portion  of 
Homestead  Entry  Survey  No.  514; 

Sec.  33,  lots  1,  2,  3, 4,  and  5. 

The  areas  described  aggregate  576.79 
acres. 

T.  63  N.,  R.  2  W., 

Sec.  10.  lots  3,  6,  7,  and  8; 

Sec.  11,  (unsurveyed) .  all  lands  within  A 
mile  of  Pend  Oreille  Lake; 

Sec.  12,  (unsurveyed),  all  lands  within  A 
mile  of  Pend  Oreille  Lake. 

The  areas  described  aggregate  500 
acres. 

T.  54  N.,  R.  2  W., 

Sec.  2,  lots  1,  3, 4,  and  5; 

Sec.  14,  lots  1.  2,  3,  and  4; 

Sec.  24,  lots  1, 2,  3,  and  4. 

The  areas  described  aggregate  474.35 
acres.  ^ 

T.  56  N..  R.  2  W., 

Sec.  24,  lots  1,  2,  3,  4,  5,  and  SW'ASWA; 
Sec.  25,  lots  1  and  2; 

Sec.  26,  lots  1,  2,  and  3; 

Sec.  35,  lots  1,  2,  3,  and  4. 

The  areas  described  aggregate  456.38 
acres. 

T.  56  N.,  R.  4  W., 

Sec.  34,  lots  3  and  4. 

The  areas  described  aggregate  60  acres. 
The  areas  described  aggregate  approxi¬ 
mately  5,140  acres,  of  which  all  except 
231.90  acres  is  located  in  the  Kaniksu 
National  Forest. 

2.  The  jurisdiction  of  the  Department 
.  of  the  Army,  Corps  of  Engineers,  over 
the  lands  shall  be  limited  to  the  use 
thereof  for  flowage  purposes  in  con¬ 
nection  with  the  Albeni  Falls  Dam. 
The  lands  shall  otherwise  continue  to  be 
managed  by  the  Bureau  of  Land  Manage¬ 
ment.  Department  of  the  Interior,  and 
the  Forest  Service,  Department  of  Agri¬ 
culture,  as  their  interests  may  appear. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
August  4,  1958. 

[P.  R.  Doc.  58-6352;  Filed,  Aug:  8,  1958; 
8:45  a.  m.J 


title  47— TELECOMMUNI 
CATION 


Chapter  I — Federal  Communications 
Commission 

[Rules  Arndt.  1-5] 

[Docket  No.  12461;  FCC  58-777] 

Part  1 — ^Practic®  and  Procedure  ^ 


APPLICATIONS  '  , 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  30th  day  of 
July  1958; 

The  Commission  having  under  con- 
^sideration  a  proposal  to  change  its  policy 
y^ith  respect  to  the  Revised  Tentative  Al¬ 
location  Plan  for  Class  B  FM  Broadcast 
Stations  (to  abandon  the  plan)  and  to 
amend  §§  1.356  (f)  and  1.309  (a)  of  the 
rules: 

It  appearing  that  notice  of  proposed 
rule  making  (FCC  58-514)  setting  forth 
the  above  proposal  was  issued  by  the 
Commission  on  June  2, 1958,  and  was  duly 
published  in  the  Federal  Registee  (23 
F.  R.  3937),  which  notice  provided  that 
interested  parties  might  file  statements 
or  briefs  with  respect  to  the  said  pro¬ 
posal  on  or  before  July  7,  1958;  and 

3KmO  POWER  SHE  RESERVES  EOS.  ,  «  '“‘'‘i'-'' 

AND  701  were  filed  m  this  matter  by  the  Charles 

River  Broadcasting  Company,  Wal- 
virtue  of  the  authority  vested  in  tham,  Massachusetts,  licensee  of  Station 
resident  by  section  1  of  the  act  of  WCRB-FM;  Everett  L.  Dillard,  trading 
25,  1910  (36  Stat.  847;  43  U.  S.  C.  as  The  Commercial  Radio  Equipment 
and  pursuant  to  Executive  Order  Company,  Washington,  D.  C.;  and  the 
)355  of  May  26,  1952,  it  is  ordered  Interstate  Broadcasting  Company,  Inc., 
ows:  New  York  City,  licensee  of  Stati<a 


FIFTH  PRINCIPAL  MERIDIAN 

Pioneer  Lake 

T.  155  N.,  R.  58  W., 

Sec. 21. 

The  area  described  contains  640  acres, 
The  lands  are  non-public  lands. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

August  5, 1958. 

[F.  R.  Doc.  58-6353;  Filed,  Aug.  8,  1958; 
8:45  a.  m.] 


Saturday,  August  9,  1958 

«qXR-FM;  all  of  which  comments  were 

f^or  of  the  Commission's  proposal; 
^  in  addition.  The  Commercial  Radio  ' 
^^pment  Company  and  the  Interstate 
araadcasting  Company,  Inc.  suggested 
Se  revision  of  §§  3.202  and  3.204  to  re¬ 
move  the  present  limitation  of  the  cover- 
^  of  Class  B  FM  stations  located  in  the 
Heavy  populated  part  of  New  England, 
the  southeastern  portion  of  New  York, 
Mew  Jersey,  Delaware,  and  the  eastern 
portions  of  Pennsylvania  and  Maryland, 
to  not  more  than  the  equivalent  of  20 
Ulowatts  effective  radiated  power  and 
antenna  height  of  500  feet  above  average 
terrain;  but  that  these  suggestions  to 
amend  §§  3.202  and  3.204,  more  properly, 
should  be  the  subject  of  a  separate  rule 
making  proceeding;  and 

It  further  appearing  that  no  com¬ 
ments  in  reply  to  the  original  comments 
were  filed  within  the  10-day  period  after 
July  7, 1958;  and 

It  further  appearing  that  adoption  of 
the  proposal  can  be  expected  to  expedite 
the  processing  of  applications  for  FM 
facilities;  and 

It  further  appearing  that  authority  for 
the  ad(W>tion  of  the  proposed  amend¬ 
ments  is  contained  in  sections  4  (i),  301, 
303  (c),  (d),  (f),  and  (r),  and  307  (b) 
of  the  Communications  Act  of  1934,  as 
amended ; 

It  is  ordered.  That  effective  August  20,'^ 
1958,  the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  abandoned  and  §§  1.356  (f)  and  1.309 
(a)  are  amended  by  deleting  the  present 
provisions  of  these  two  sections  and  sub¬ 
stituting  the  following: 

§  1.356  Processing  of  FM  and  non- 
cmmercial  educational  FM  broadcast 
api^ations.  *  *  * 

(f)  If,  upon  examination,  the  Commis¬ 
sion  finds  that  the  public  interest,  con- 
vmience  and  necessity  will  be  served  by 
the  granting  of  an  ai!>plication  for  FM 
broadcast  facihties  (Class  A,  Class  B  or 
noncommercial  educational),  the  same 
will  be  granted.  If,  on  the  other  hand, 
the  Commission  is  unable  to  make  such  a 
finding  and  it  appears  that  a  hearing  may 
be  required,  the  procedure  set  forth  in 
i  1.362  will  be  followed. 

}  1.309  Repetitious  applications,  (a) 
Where  the  Commission  has  denied  an 
ai^lication  for  a  new  station  or  for  any 
modification  of  services  or  facilities,  or 
dismissed  such  application  with  preju¬ 
dice,  no  like  application  involving  serv¬ 
ice  of  the  same  kind  to  substantially  the 
same  area  by  substantially  the  same 
applicant,  or  his  successor  or  assignee,  or 
on  behalf  or  for  the  benefit  of  the  orig¬ 
inal  parties  in  interest,  may  be  filed 
within  12  months  from  the  effective  date 
of  the  Commission's  action:  Provided, 
however.  That  applicants  whose  applica- 
tlMis  have  been  denied  in  a  comparative 
hearing  for  a  particular  television  facility 
aUocated  in  the  television  allocation 
table,  may  immediately  reapply  for  an¬ 
other  available  television  channel. 


FEDERAL  REGISTER 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  secs.  301,  303,  307,  48 
Stat.  1081,  1082, 1083;  47  U.  S,  C.  301, 303,  307) 

Released:  August  5,  1958. 

Federal  Coiutunications 
Commission, 

[seal]  Gordon  J.  Kent,  ' 

Acting  Secretary. 

[F.  R.  Doc.  58-6382;  FUed,  Aug.  8,  1958; 
8:47  a.  m.] 


[  Docket  No.  12404,-^00  58-750 1 
[Rules  Arndt.  2-24, 9-20] 

Part  2 — Frequency  Allocations 
Radio  Treaty  Matters;  Ge; 
Rules  and  Regulations 

Part  9 — ^Aviation  Services 


>NS  AND 

General 


miscellaneous  amendments 

1.  On  April  16,  1958,  the  Commission 
adopted  a  notice  of  proposed  rule  mak¬ 
ing  in  the  aboVe  entitled  matter  which 
was  released  on  April  18,  1958,  and  pub¬ 
lished  in  the  Federal  Register  on  April 
23,  1958  (23  P.  R.  2698) .  An  errata  cor¬ 
recting  certain  minor  errors  and  omis¬ 
sions  in  the  notice  was  released  on  May 
1,  1958,  and  published  in  the  Federal 
Register  on  May  6,  1958  (23  F.  R.  3022) . 

2.  The  period  for  filing  comments  in 
this  matter  expired  on  July  16, 1958.  No 
comments  were  timely  received  with  re¬ 
spect  to  the  Commission’s  proposal  to 
reallocate  the  band  13,250-13,400  Me  for 
exclusive  use  of  airborne  radionavigation 
devices  employing  the  doppler  technique 
by  both  Government  and  non-Govern- 
ment  stations.*  This  band  is  presently 
allocated  for  exclusive  Government  use 
and  no  existing  non-Government  station 
will  be  adversely  affected  by  such  a  re¬ 
allocation.  The  Commission  has  now 


decided  to  implement  this  portion  of  its 
proposed  rule  making  in  this  matter  by 
appropriate  amendment  to  Part  2  of  the 
rules,  SIS  shown  in  the  attached  Appendx, 
in  order  that  the  non-Govemment  aero¬ 
nautical  radionavigation  service  may 
benefit  therefrom  as  soon  as  possible. 

3.  Purely  as  a  ccmsequence  of  this  ac¬ 
tion,  Part  9  is  also  being  amended  to 
reflect  in  this  portion  of  the  rules  the 
availability  of  these  frequencies  to  sta¬ 
tions  in  the  aeronautical  radionavigation 
service  for  airborne  doppler  radar  use. 
Since  the  only  purpose  and  effect  of  this 
amendment  is  to  achieve  consistency  in 
the  rules,  the  Commission  finds .  that 
notice  and  public  procedure  imder  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  are  unnecessary. 

4.  The  remaining  proposals  in  Docket 
12404  will  be  dealt  with  at  a  later  date. 

5.  In  view  of  the  foregoing:  It  is 
ordered,  pursuant  to  the  authority  of 
section  303  (c) ,  (f )  and  (r)  of  the  Com- 
mimications  Act  of  1934,  as  amended, 
that  effective  September  2,  1958,  Part  2 
of  >he  Commission’s  rules.  Frequency 
Allocations  and  Radio  Treaty  Matters; 
General  Rules  and  Regulations,  and 
Part  9 — ^Aviation  Services,  are  amended 
^  set  forth  below. 

(Sec.  4.  48  stat.  1066,  as  amended;  47  V.  S.  C. 
154.^  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

.  Adopted:  July  30, 1958. 

Released:  July  31, 1958. 

Federal  Communications 
Commission, 

[seal]  Gordon  J.  Kent, 

Acting  Secretary. 

1.  In  the  table  of  frequency  alloca¬ 
tions  in  §  2.104  (a)  (5),  change  the  en¬ 
tries  in  the  band  13250-16000  Me  in 
columns  5  through  11  to  read  as  follows: 


Band 

Me 

Alloca¬ 

tion 

Band 

Me 

Service 

Class  of  station 

Fre¬ 

quency 

Naturel^^^  SERVICES 

JNature^of  stations 

6 

6 

7 

8 

9  - 

10 

11 

. 

13250- 

13400 

O.NQ 

13Z50- 

13400 

Aeronautical  radionavi¬ 
gation. 

Radionavigation  mobile. 

Airborne  doiH>Ier  radar. 

13400- 

16000 

a 

2.  Amend  Part  9 — Aviation  Services  as 
indicated  below: 

Add^a  new  paragraph  (q)  to  §  9.312 ' 
to  read  as  follows: 

(q)  13250-13400  Me:  This  band  is 
available  for  airborne  doppler  radar  use. 

[F.  R.  Doc.  58-6383;  Filed,  Aug.  8,  1958; 

8:47  a.  m.] 

*  Subsequent  to  the  final  filing  date,  com¬ 
ments  supporting  the  action  here  taken  were 
received  from  Raytheon  Manufacturing  Co. 
and  Ryan  Aeronautical  Co.  Reply  comments 
filed  on  July  28,  1958,  by  Aeronautical  Radio 
also  give  qualified  support  to  the  action. 


[Rules  Arndt.  2-25] 

[Docket  No.  11959;  FCC  68-799] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters  ;  General 
Rules  and  Regulations  ' 

1.  On  April  3,  1957,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  the  above  entitled  matter  which  was 
released  on  April  9,  1957,  and  published 
in  the  Federal  Register  of  April  16, 1957 
(22  F.  9.  2583).  A  correction  to  the 
Notice  adding  footnote  designators  to 
certain  specified  frequency  bands  was 
released  on  April  11,  1957,  ^and  pub- 
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lished  in  the  Federal  Register  of  April  cation  of  the  11 -meter  band  were  based  by  the  amendments  herein  ordered  ani’ 
26,  1957  (22  P.  R.  2956) .  The  first  upon  potential  use  of  this  band  in  the  pursuant  to  authority  contained  in 
memorandum  report  and  order  in  this  future  instead  of  on  actual  need  or  exist-  tions  4  (i)  and  303  of  the  Comnaunlca^ 
docket,  which  applied  only  to  the  Land  ing  use  of  the  band.  Monitoring  reports  tions  Act  of  1934,  as  amended. 
Transportation  and  Maritime  Mobile  indicate  that  this  band  is  not  heavily  5.  It  is  ordered.  That  effective  Sep- 
Services  in  the  152-162  Me  band,  was  used  by  the  amateur  service,  due  ob-  tember  11,  1958,  Part  2  of  the  Commi*. 
adopted  by  the  Commission  on  April  9,  viously  to  the  interference- hazard  pre-  sion’s  rules.  Frequency  Allocations  and 
1958,  and  published  in  the  Federal  Reg-  sented  by  the  operation  of  ISM  equip-  Radio  Treaty  Matters;  General  Rules 
iSTER  on  April  15,  1958  (23  F.  R.  2424).  ment  on  27.12  Me  and  also  due  to  the  and  Regulations,  is  hereby  amended  as 
A  corrected  copy  of  the  order  was  pub-  proximity  of  the  more  desirable  10-meter  set  forth  below. 

lished  in  the  Federal  Register  on  April  exclusive  amateur  band.  On  the  other  (gee.  4.  48  Stat.  1066,  as  amended-  47u  a  p 
19,  1958  (23  F.  R.  2601).  The  second  hand,  the  Citizens  Radio  Service,  with  154.  interprets  or  applies  sec.  303,  48‘8tM! 
memorandum  report  and  order  in  this  its  low  power  and  inherent  short  range  1082,  as  amended;  47U.  s.  c.  303) 
docket,  which  implemented  "split  chan-  requirements,  would  appear  to  be  able  to  inW  iqi^« 

nel”  proposals  for  the  Public  Safety  use  this  band  effectively.  Some  of  the  p  ea.  ju  y  d  ,  you. 

Radio  Service  in  the  150.8-162  Me  and  comments  received  by  the  Commission  Released:  August 4, 1958. 

450—460  Adc  bands  and  for  the  remaining  suggested  sharing  of  the  11 -meter  band  Note:  Rules  changes  herein  will  apDear  in 

services  in  the  150.8-162  Me  band,  was  by  Citizens  Radio  and  the  Amateur  Amendment  2-25. 

adopted  by  the  Commission  on  May  8,  services.  The  Commission  has  taken  ' 

1958,  and  published  in  the  Federal  Reg-  into  account  the  fact  that  insofar  as  pos-  federal  Communicatiohs 

ISTER  on  May  17,  1958  (23  F.  R.  3351).  sible.  'all  amateur  bands  have  tradition-  Commission^ 

The  third  memorandum  report  and  order  ally  been  aUocated  exclusively  to  the  I  seal  J  Gordon  J.  Kent, 

in  this  docket,  which  reallocated  certain  Amateur  Service  and  considers  that  this  Acting  Secretary. 

portions  of  the  460-470  Me  Citizens  allocatipn  principle  should  be  continued.  l.  m  the  table  of  frequency  allocations 
Radio  band  to  the  Industrial  Radio  Serv-  4.  In  view  of  the  foregoing,  the  Com-  in  §  2.104  (a)  (5),  change  the  entries  in 
Ices  and  implemenied  Commission  pro-  mission  finds  that  the  public  interest,  the  band  26.96-27.23  Me  in  columns 
posals  relating  to  the  unavailability  of  convenience  and  necessity  will  be  served  and  9  to  read  as  follows : 


[P.  R.  Doc.  58-6384;  Filed,  Aug.  8, 1958;  8:47  a.  m.J 


[Docket  No.  12404;  FCC  58-792] 

[Rules  Arndt.  2-26] 

Part  2 — Frequency  Allocations  and 

Radio  Treaty  Matters;  General  Rules 

AND  Regulations 

BUSCELLANEOUS  AMENDMENTS 

1.  On  April  16,  1958,  the  Commission 
adopted  a  notice  of  proposed  rule  mak¬ 
ing  in  the  above-entitled  matter  which 
was  released  on  April  18,  1958,  and  pub¬ 
lished  in  the  Federal  Register  of  April 
23, 1958  (23  F.  R.  2698) .  An  errata  to  the 
notice  was  issued  on  May  1,  1958,  and 
appeared  in  the  Federal  Register  on 
May  6,  1958  (23  F.  R.  3022). 

2.  The  purpose  of  this  second  report 
and  order  is  to  provide  for  the  Part  2 
allocation  of  the  frequency  121.6  Me  for" 
the  primary  use  of  a  new  class  of  station 
to  be  known  as  aeronautical  search  and 
rescue  mobile  station. 

3.  The  period  for  filing  comments  in 
this  matter  expired  on  July  16,  1958.  No 
comment  was  received  with  respect  to 
the  particular  proposal  implemented  by 
this  second  report  and  order.  However, 
a  parallel  proposal  in  Docket  12400, 
which,  among  other  things,  would  amend 
Part  9  of  the  Commission’s  rules  to  pro¬ 
vide  for  the  assignment  of  121.6  Me  to 
aeronautical  search  and  rescue  mobile 


by  concurrent  report  and '•order,  drew 
favorable  comments  from  Aeronautical 
Radio,  Inc.  and  the  Civil  Air  Patrol. 

4.  The  remaining  proposals  contained 
in  Docket  12404  will  be  disposed  of  at  a 
later  date  when  appropriate. 

5.  In  view  of  the  foregoing,  the  Com¬ 
mission  finds  that  the  public  interest 
would  be  served  by  adoption  of  the 
amendments  herein  ordered  and,  pur¬ 
suant  to  authority  contained  in  sections 
4  (i)  and  303  of  the  Communicatimu 
Act  of  1934,  as  amended. 

6.  It  is  ordered.  That  effective  Sept«B- 
ber  8,  1958,  Part  2  of  the  Commission’s 
rules.  Frequency  Allocations  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations,  is  hereby  amended  as  set 
forth  below. 

(Sec.  4,  48  stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Adopted:  July  31, 1958. 

Released:  August  5, 1958. 

Federal  Communications 
Commission, 

[seal]  Gordon  J.  Kent, 

Acting  Secretary. 

1.  In  the  table  of  frequency  alloca¬ 
tions,  §  2.104  (a)  (5),  add  entries  in  the 
band  118-132  Me  in  columns  10  and  11  to 


I 

'  ' 

26.96-27.23 

(NG2). 

Citizens.  (USl) 

_ i _ 

a.  Fixed. 

b.  Land. 

c.  Mobile. 

27. 12 

Industrial,  scientific,  and  mediod 
equipment. 

Band  Me 

Service 

Class  of  station 

Fre¬ 

quency 

NatureP^  SERVICES 

T 

8 

10 

n 

sented  for  the  opposition  to  the  reallo-  stations  and  which  is  being  implemented  read  as  follows: 


FEDERAL  REGISTER 


Saturday,  August  ' 9,  1958 


On  May  5,  1958,  Tumer-Parrar  Associa¬ 
tion,  licensee  of  Station  WSIL-TV  on 
Channel  22  at  Harrisburg,  filed  an  oppo¬ 
sition  to  WREC’s  petitions  for  reconsid¬ 
eration  or  rehearing  and  for  stay.  On 
May  26,  1958,  Southern  Illinois  Univer¬ 
sity  at  Carbondale  and  Indiana  Broad¬ 
casting  Corporation,  licensee  of  Station 
WISH-TV  on  Channel  8  at  Indianapolis, 
Indiana,  also  filed  oppositions  to  WREC’s 
petition  for  reconsideration. 

3.  On  April  24,  1958,  Storer  Broad¬ 
casting  Company,  licensee  of  Station 
WJW-TV  on  Chann^  8  at  Cleveland, 
Ohio,  and  Indiana  Broadcasting  Corpo¬ 
ration,  also  filed  petitions  for  reconsid¬ 
eration  of  the  Commission’s  March  25, 
1958,  report  and  order  insofar  as  it  as¬ 
signed  Channel  *8  minus  to  Carbondale 
and  changed  the  offset  carrier  designa¬ 
tion  for^  Channel  8  at  Indianapolis, 
Charleston,  Grand  Rapids  and  Cleveland. 
Both  parties  request  that  the  Commis¬ 
sion’s  decision  be  revised  by  the  adoption 
of  their  alternative  offset  carrier  propos¬ 
als  for  accommodating  the  assignment 
of  Channel  *8  at  Carbondale.  By  the 
method  they  both  propose,  Channel  *8 
even  would  be  assign^  to  Carbondale 
and  only  the  Channel  8  assignment  at 
Jonesboro,  Arkansas,^  would  be  changed 
from  Channel  8  even  to  Channel  8  minus. 
On  May  2, 1958,  WCHS-TV,  Inc.,  licensee 
of  Station  WCHS-TV  on  Channel  8  at 
Charleston,  West  Virginia,  filed  a  state¬ 
ment  in  support  of  the  Storer  and  In¬ 
diana  Broadcasting  petitions  for  partial 
reconsideration  in  which  it  requests  that 
the  Commission  reconsider  its  decision 
and  revise  the  offset  carrier  schedule  so 
as  to  permit  the  assignment  of  Channel 
*8  at  Carbondale  in  the  manner  proposed 
by  Storer  and  Indiana*  Broadcasting. 

4.  By  our  action  in  the  Report  and 
Order  in  question,  Channel  3  was  as¬ 
signed  for  commercial  use  at  Harrisburg 
in  order  to  insure  the  continuation  of 
local  service,  in  that  community  and  the 
establishment  of  a  station  in  this  south¬ 
ern  Illinois  area  capable  of  providing 
satisfactory  service  to  surroimding  com¬ 
munities,  such  as  Carbondale,  Moxmt 
Vernon  and  Cartter,  and  of  competing 
on  an  equal  basis  with  the  VHP  stations 
in  other  cities  providing  service  in  the 
area.  Channel  *8  was  assigned  to  Car¬ 
bondale  for  educational  use  to  make 
feasible  the  establishment  of  an  educa¬ 
tional  station  for  which  a  need  and  de¬ 
mand  was  evidenced  in  the  comments. 
In  the  rule  making  proceeding,  WREC 
opposed  the  Commission’s  tentative  pro¬ 
posal  to  assign  Channel  3  to  Carbondale 
for  commercial  use  on  the  ground  that  it 
would  materially  increase  interference 
to  Station  WREC-TV  at  Memphis,  as 
well  as  to  other  co-channel  stations  at 


rOF  SERVICES 
Lot  stations 


Class  of  station 


Fre¬ 

quency 


Service 


Nature 


a.  Aeronautical. 

b.  Aircraft. 


Aeronautical  mobile. 


Aeronautical  search  and  re.scue  mobile. 
Aeronautical  utility  land;  Aeronautical 
utility  mobile. 


2.  Insert  the  following  new  definition  time,  Tumer-Farrar  submitted  technical 

jn  §  2.1  between  the  definitions  of  Aero-  information  necessary  for  the  prepara- 
nftutical  radionavigation  service  and  Aer-  tion  of  a  modified  authorization  to  cover 
onautical  station:  the  temporary  operation  of  Station 

-T  WSHj-'TV  on  Channel  3  and  requested 

Aeronautical  search  and  rescue  mobile  authority  to  continue  operation  on 
tiation.  A  mobile  station  used  for  com-  channel  22  pending  the  construction  and 
munication  with  aircraft  engaged  in  installation  of  equipment  necessary  for 
search  and  rescue  operations.  temporary  operation  on  Channel  3.  On 

3.  Add  new  footnote  US95  to  §  2.104  April  23,  1958,  the  Commission  granted 

(a)  (5)  and  insert  the  (US95)  designator  special  temporary  authority,  effective 
in  column  5  under  the  band  108-132  Me  April  28,  1958,  for  Station  WSHf-'TV  to 
and  opposite  121.6  Me  in  the  table  of  continue  operating  on  Channel  22,  sub- 
frequency  allocations:  ject  to  the  provisions  of  the  Commis- 

US95  The  frequency  121.6  Me  is  for  search  s^n’s  March  25,  1958  report  and  order 
and  rescue  communications.  Aeronautical  herein,  for  a  period  ending  July  28,  1958. 
utility  land  and  mobile  stations  may  use  On  July  3,  1958,  the  period  authorized 
this  frequency  on  the  condition  that  no  for  tehiporary  operation  was  extended  to 
barmful  Interference  is  caused  to  search  and  October  28, 1958. 

rescue  communications  during  any  period  2.  On  April  24,  1958,  WREC  Broad- 
Of  search  and  rescue  operations  in  the  locale  pasting  Service,  licensee  of  Station 

WREC-TV  on  Channel  3  at  Memphis, 
[P.  R,  Doc.  58-6385;  Filed,  Aug.  8.  1958;  Tennessee,  filed  a  petition  for  reconsid¬ 
eration  or  rehearing  of  the  Commission’s 
decision.  WREC  requests  theorem  that 
instead  of  the  action  taken  in  our  de¬ 
cision  that  we  (a)  allocate  Channel  8  in¬ 
stead  of  Channel  3  to  Harrisbu^;  (b) 
allocate  Channel  *3  instead  of  *8  to 
Carbondale  for  noncommercial  educa¬ 
tional  use;  (c)  modify  the  license  of  Sta¬ 
tion  WSIL-’TV  at  Harrisburg  to  provide 
for  temporary  operation  on  Channel  8 
instead  of  Channel  3  with  limitations  on 
location  of  its  antenna  site ;  and  (b)  de¬ 
fer  changing  the  offset  carrier  require¬ 
ment  for  Channel  3  at  Memphis  from  3 
even  to  3  minus  until  an  educational 
station  has  been  constructed  and  made 
ready  for  operation  on  Channel  *3  at 
Carbondale.  If  this  action  is  not  taken, 
WREC  requests  that  the  Commission 
either  not  assign  Channel  3  to  Carbon¬ 
dale  or  Harrisburg  or,  in  the  alter¬ 
native,  schedule  an  evidentiary  hearing 
upon  the  proposal  and  afford  WREC  a 
full  opportunity  to  participate  and  to 
oppose  it  and  to  show  cause  why  its  out¬ 
standing  license  for  Station  WREC-TV 
at  Memphis  should  not  be  modified  to 
specify  operation  on  Channel  3  minus 
instead  of  Channel  3  even.  On  April 
28,  1958,  WREC  also  filed  a  petition  re¬ 
questing  that  the  Commission  stay  the 
effective  date  of  its  action  in  the  above- 
mentioned  Report  and  Order  for  a  pe¬ 
riod  of  not  less  than  30  days  following 
the  date  the  Commission  acts  on  its  pe¬ 
tition  for  reconsideration  or  rehearing.^ 


[Rules  Arndt.  3-1201 
(Docket  No.  12011;  PCC  58-774] 

Part  3 — Radio  Broadcast  Services 

1.  The  Commission  has  before  it  for 
reconsideration  its  report  and  order,  re¬ 
leased  in  this  proceeding  on  March  25, 
1958  (PCC  58-264) ,  amending  the  Table 
of  Television  Assignments  in  §  3.606  of 
the  Commission’s  rules  to  assign  Channel 
3  to  Harrisburg,  Illinois,  and  Channel 
*8-  to  Carbondale,  Illinois,  for  noncom¬ 
mercial  educational  use  and  to  change 
the  offset  carrier  requirement  for  Chan¬ 
nel  3  at  Memphis,  Tennessee,  from  3 
even  to  3  minus  and  the  offset  carrier 
requirement  for  Channel  8  in  Indian¬ 
apolis,  Indiana,  from  8  minus  to  8  plus; 
in  Charleston,  West  Virginia,  from  8 
plus  to  8  minus;  in  Grand  Rapids,  Mich-, 
igan,  from  8  plus  to  8  even;  and  in  Cleve¬ 
land,  Ohio,  from  8  even  to  8  plus.  In  the 
samo  report  and  order,  the  Commission 
also  modified  the  outstanding  license  of 
Tumer-Farrar  Association  for  Station 
WSHj-'TV  on  Channel  22  at  Harrisburg, 
Illinois,  to  provide  for  temporary  opera¬ 
tion  on  Channel  3  at  Harrisburg,  subject 
te  certain  conditions.  On  April  15,  1958, 
Tumer-Farrar  Association  notified  the 
Commission  that  it  accepted  the  modi¬ 
fication  of  its  outstanding  authorization 
for  Station  WSIL-TV  to  specify  tem¬ 
porary  operation  on  Channel  3  at  Har¬ 
risburg  in  accordance  wi^h  the  terms  and 
conditions  specified  in  the  above-men¬ 
tioned  report  and  order.  ,  At  the  same 
No.  156 - 3 
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suit  from  the  interference  which  would  most  efficient  utilization  of  the  channel  ' 
be  imposed  upon  its  Memphis  station  and  the  best  service  to  the  public  can  be  ’ 
and  other  co-channel  stations  by  the  achieved  by  authorizing  stations  whose 
allocation  of  Channel  3  at  Carbondale  service  areas  are  protected  from  IntcN  - 
or  Harrisburg,  It  urges  that,  at  the  very  ference  solely  by  the  minimum  sepaiw.  ^ 
least,  in  view  of  the  Court’s  holding  in  tion  and  maximum  height  and  power  ^ 
L.  B.  Wilsoh  V.  Federal  Communications  requirements.  We  have  adhered  to  this 
Commission,  83  App.  D.  C.  176,  170  F.  policy  in  considering  proposed  amenj.  ' 
(2d)  793,  it  is  entitled  to  establish  the  ments  to  the  Table  of  Assignments,  and,  ^ 
existence  of  the  interference  at  a  public  even  assuming  that  the  interferenei 
hearing  before  a  decision  is  reached  on  depicted  by  WREC-TV  would  result  from 
the  allocation  of  Channel  3.  the  new  assignment,  we  do  not  b^evi 

6.  WREC  states,  however,  that  it  has  that  it  would  be  in  the  public  interest  to 

depart  from  our  basic  allocation  polic; 
in  the  present  case  and  deprive  the  Bar-  ^ 
risburg  area  of  a  needed  televidon  as* 
signment  meeting  all  allocation  require, 
ments  on  the  basis  of  a  claim  of  inta* 
ference  to  existing  co-channel  stations 
which  is  precluded  by  the  express  prori- 
sions  and  pm-poses  of  the  Commission’s 
rules.  Further,  since  the  record  discloses 
no  facts  which  show  that  Station  WREC- 
TV  or  any  other  co-channel  station 
would  be  deprived  of  any  protection  from 
interference  or  any  other  rights  to  which 
it  is  entitled  under  the  rules  and  their 
outstanding  authorizations  as  a  result  of 
the  allocation  of  Channel  3  to  Harris-  ' 
burg,  we  are  not  persuaded  that,  as  s 
matter  of  law,  any  question  is  rais^  con¬ 
cerning  the  moditication  of  the  outstand¬ 
ing  authorizations  of  existing  co-chaimcl 
stations  by  the  assignment  of  ChanndS 
to  Harrisburg.  WREC  has  cited  no  case, 
in  our  opinion,  from  which  it  may  be 
inferred  that  a  station  has  a  right  to 
protection  from  interference  under  its 
license  greater  than  that  prescribed  Iqr 
the  Commission’s  rules  and  standards, 
and  no  case  which  holds  that  a  licensee 
is  entitled,  as  a  matter  of  right,  to  a  hear¬ 
ing,  on  the  question  of  moditicatioh  vel 
non  on  the  sole  basis  of  a  claim  of  inter¬ 
ference  over  and  beyond  that  prote^ 
against  under  the  rules.  We  do  not  be¬ 
lieve  that  the  Wilson  case,  supra,  to 
which  WREC  refers,  stands  for  this  lat¬ 
ter  proposition.  In  any  case,  the  subse¬ 
quently  decided  WJR,  The  Goodwffl 
Station,  Inc.  v.  Federal  Communications 
Commission  case*  negates  any  assunp- 
tion  that  a  licensee  has  any  legal  recourse 
from  interference  over  and  beyond  that 
for  which  protection  is  afforded  by  the 
rules  which  result  from  a  new  allocation 
or  other  change  in  the  Table  of  Assign¬ 
ments.  While  we,  nevertheless,  would 
not  hesitate  to  schedule  an  evidentiary 
or  other  hearing  if  we  thought  it  desir¬ 
able  or  necessary  in  the  reaching  of  onr 
ultimate  decision,  we  are  still  of  the  view 
that  no  useful  purpose  would  be  served 
by  a  fm’ther  hearing  to  examine  the 
effects  of  interference  in  excess  of  that 
from  which  co-channel  stations  are  pro¬ 
tected  under  our  rules.  WREC  has  had 
full  opportunity  both  in  the  rule  making 
proceeding  and  in  its  subject  petition  to 
present  its  position  and  facts  and  data 
bearing  on  the  question,  and  we  are  con¬ 
vinced  that  the  record  in  this  proceed¬ 
ing — which  is  wholly  adequate  for  ua  to 
reach  a  decision  in  this  matter — siq)porti 
om*  conclusion  that  no  basis  exlste  for 
rejecting  an  assignment  foimd  to  be  ia 


mitter  location  for  a  ChanSiel  3  station  made  an  extensive  study  in  an  effort  to 
in  either  community  would  be  limited  to  reconcile  its  desire  to  protect  its  estab- 
the  same  area.  We  did  not  imply  by  this  lished  service  area  from  increased  inter¬ 
statement,  as  WREC  assumes  in  its  in-  ference  and  the  Commission’s  desire  to 
stant  petition  for  reconsideration,  that  provide  additional  television  service  in 
the  alleged  mutual  interference  which  it  southern  Illinois,  and  it  has  concluded 
predicted  in  its  comments  as  resulting  that,  while  WREC-TV  would  be  injmed 
from  the  use  of  Channel  3  at  Carbondale  by  the  use  of  Channel  3  at  either  Car- 
from  an  assumed  site  would  necessarily  bondale  or  Harrisburg  because  of  the  in- 
be  the  same  for  a  Harrisburg  Channel  3  creased  mutual  interference  on  the  chan- 
operation.  Our  statement  was  intended  nel  and  the  interference  resulting  from 
to  connote  only  that  in  the  general  area  the  change  in  its  carrier  offset,  this  in- 
where  Channel  3  could  be  employed,  an  jury  can  be  mitigated  by  allocating 
argument  could  be  made  that  there  Channel  *8  instead  of  Channel  3  to  Har- 
would  be  additional  mutual  interference  risburg  for  commercial  use  and  Channel 
to  co-channel  stations,  albeit  differing  in  *3  instead  of  Channel  *8  to  Carbondale 
amoimt  and  effect  depending  upon  lo-  for  educational  use.  WREC  argues  that 
cation  of  sites,  facilities  used,  etc.  We  a  Channel  8  operation  at  Harrisburg, 
held  in  our  decision  that  this  argument  with  a  properly  selected  antenna  site, 
provides  no  justifiable  basis  for  rejecting  would  have  no  greater  impact  upon  UHF 
the  assignment  of  Channel  3  to  Harris-  at  Evansville  than  would  a  Channel  3 
burg  since  it  fully  complies  with  all  alio-  station;  that  since  one  of  the  requests  of 
cation  requirements,  and  §  3.612  of  the  Harrisburg  UHF  permittee,  Turner- 
the  rules  expressly  states  that  the  Farrar  Association,  was  for  the  assign- 
nature  and  extent  of  the  protection  from  ment  of  Channel  8  at  Harrisburg,  it  may 
interference  accorded  to  television  sta-  be  assumed  that  a  Channel  8  authoriza¬ 
tions  is  limited  solely  to  that  resulting  tion  for  Station  WSIL-TV  would  be  ac- 
from  the  minimum  station  separation  ceptable  to  it;  and  that  WREC  has 
requirements  and  the  rules  relating  to  advised  Turner-Farrar  Association  that 
maximum  powers'and  antenna  heights,  it  would  be  willing  to  defray  a  portion 
We  also  rejected  WREC’s  request  for  an  of  the  additional  costs  involved  in  the 
evidentiary  hearing  upon  finding  that  acquisition  of  a  site  for  a  Channel  8  Har- 
such  a  hearing  would  serve  no  useful  risburg  operation  which  wopld  be  no 
purpose.  closer  to  Evansville  than  would  a  Chan- 

5.  In  its  instant  petition,  WREC  sub-  nel  3  operation  at  Harrisburg.  WREC 
mits  er^ineering  data  to  show  that  the  also  maintains  that  in  advancing  this 
assignment  of  Channel  3  to  Harrisbtirg,  proposal  it  has  assigned  weight  to  prac- 
and  the  change  adopted  in  the  offset  tical  considerations,  such  as  the  assump- 
requirement  for  its  co-channel  Station  tion  that  an  educational  station  at  Car- 
WREC-TV  at  Memphis,  would  also  re-  bondale  on  Channel  *3  would  not  be 
suit  in  added  interference  and  loss  of  ready  for  operation  for  some  time;  that 
coverage  to  its  Memphis  station  and  the  impact  of  mutual  interference  at- 
other  co-channel  stations  at  Louisville,  tributable  to  the  change  in  offset  of  its 
Champaign  and  Shreveport.  WREC  Memphis  station  could  be  postponed  by 
states  that  it  recognizes  that  the  Com-  permitting  Station  WREC-TV  at  Mem- 
mission’s  rules  do  not  contemplate  the  phis  to  continue  operating  wi^  its  pres- 
use  of  interference  studies  or  coverage  ent  offset  until  a  Carbondale  educational 
comparisons  in  allocating  a  channel  to  a  station  has  been  constructed  and  made 
community  where  the  minimum  mileage  ready  for  operation;  and  that  a  Channel 
separations  are  observed,  and  it  restates  3  educational  station  at  Carbondale 
the  position  it  took  in  its  comments  that  would  not  utilize  technical  facilities  ca- 
the  time  has  come  when  matters  of  pable  of  radiating  as  strong  a  signal  nor 
mutual  interference  should  be'  deter-  operate  as  many  hours  as  would  a  corn- 
mined  in  considering  proposals  for  the  mercial  station. 

allocation  or  addition  of  new  television  7.  No  reasons  have  been  advanced  by 
facilities.  It  submits  that  the  engineer-  WREC  which  persuade  us  that  Channel 
ing  data  which  it  submitted  to  show  the  3  should  not  be  assigned  to  Harrisburg, 
overall  interference  conditions  is  as  real-  We  have  found  this  assignment  to  be  in 
Istic  a  depiction  as  can  be  made;  that  the  public  interest  and  to  conform  to  all 
there  is  authority  for  its  contention  that  applicable  rules,  and  WREC  concedes 
predictions  of  coverage  of  stations  based  that  the  assignment  meets  all  allocation 
upon  the  Commission’s  propagation  requirements  of  the  rules  and  that  the 
curves  should  not  be  rejected  as  a  basis  interference  which  it  claims  would  result 
for  a  showing  of  interference,  and  that  from  the  assignment  is  not  protected 
the  engineering  data  which  it  has  sub-  against  under  the  rules.  In  adopting  the 
mitted  raises  a  substantial  question  present  television  allocation  plan,  we 
whether  licensee  modification  would  re-  made  a  basic  determination  that  the 


«84  U.  S.  App.  D.  C.  1.  174  F.  (2d)  22«, 
(1948),  rev’d  337  U.  S.  265,  93  L.  Bd.  1363,  • 
S.  Ct.  1097  (1949) ,  mandate  followed.  85  U.  3. 
App.  D.  C.  392,  178  F.  (2d)  720  (1949). 
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i  the  DUblic  interest  and  satisfying  all  allo- 

■  Stlon  requirements  because  of  the  pos- 
;  Sriiity  of  interference  for  which  no  pro- 

Son  has  been  prescribed  in  the  rules. 

g  We  have  also  considered  WREC’s 
-rguments  in  support  of  its  request  that 
^reverse  our  action  by  allocating  ‘Chan- 
nd  8  instead  of  Channel  3  to  Harrisburg 
for  commercial  use  and  Channel  *3  in- 
gtead  of  Channel  *8  to  Carbondale  for 
education.  We  are  not,  however,  con- 
!  ijnced  that  the  public  interest  wo^ld  be 
IS  well  served  by  the  allocation  of  Chan¬ 
nel  8  instead  of  Channel  3  to  Harrisburg 
for  commercial  use.  In  the  rule  making 
proceeding  we  preferred  Channel  3  over 
8  for  commercial  use  in  this 
irea  not  only  because  its  use  in  the  area 
would  require  a  transmitter  site  further 
;  distant  from  Evansville  and  the  Evans- 
illle  UHP  market  but  also  because  a 
!  charmel  3  operation  would  provide  Grade 
i  B  VHP  service  to  a  greater  area  which 
I  ilready  receives  two  Grade  B  VHP  serv- 
'  ices  and  thus  would  provide  greater  op¬ 
portunities  fdr  improvement  in  the 
competitive  situation  among  stations 
serving  ^e  area  and  of  bringing  an  addi¬ 
tional  television  service  to  a.  greater 
number  of  people.  We  still  believe  that 
these  considerations  dictate  the  use  of 
Channel  3  rather  than  Channel  8  for 
commercial  use  in  this  area.  In  addition, 
we  note  that  Southern  Illinois  University 
In  its  opposition  to  WREC’s  petition  for 
reconsideration  urges  that  Channel  8 
can  be  more  effectively  used  to  serve 
the  educational  needs  of  the  southern¬ 
most  31  counties  of  Illinois,  which  it  has 
iccepted  as  its  responsibility  and  objqc- 
tiro,  than  could  Channel  3,  which  it 
claims  would  not  permit  the  University 
to  fulfill,  with  maximum  effectiveness, 

■  its  obligation  to  provide  an  educational 
television  service  to  this  area.  As  a  basis 
for  t^  conclusion,  it  states  that  a 
Channel  8  transmitter  site  could  be  lo¬ 
cated  in  the  approximate  center  of  this 
area,  near  Sesser,  Illinois,  in  compliance 
with  the  rules  and  provide  service  to  a 
major  portion  of  this  southern  Illinois 
area  whereas  a  Channel  3  transmitter 
site,  located  as  near  the  center  of  this 
area  as  possible  under  the  rules,  would 
provide  service  to  a  substantially  smaller 
portion  of  this  area.  Moreover,  the  prac¬ 
tical  considerations  which  WREC  states 
constitute  the  basis  for  its  preferring  the 
assignment  of  Channel  3  to  Carbondale 
for  education  rather  than  to  Harrisburg 
for  commercial  use  are  based  on  assump¬ 
tions  which  may  not  obtain  if  Channel 
3  were  reserved  for  education  at  Carbon¬ 
dale.  Southern  Illinois  University  states 
that  it  plans  to  apply  for  a  construction 
permit  for  an  educational  station  as  soon 
as  the  educational  reservation  at  Carbon¬ 
dale  is  finalized;  that  it  expects  to  have 
an  educational  station  on  the  air  within 
wieyear  from  the  grant  of  a  construction 
permit;  and  that  it  proposes  to  operate 
an  educational  television  station  with  the 
Maximum  power  permitted  under  the 
niles  and  with  a  full  programming 
achedule. 

9.  WREC  also  argues  that  since  the 
Commission’s  action  allocating  Channel 
1  to  Harrisburg  and  authorizing  Station 
WSHi-TV  at  Harrisburg  to  operate  tem¬ 
porarily  on  Channel  3  does  not  conform 


to  the  proposal  of  the  Commission  in 
the  notice  of  proposed  rule  making,  the 
Commission’s  action  was  in  violation  of 
the  notice  and  procedure  requirements 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  and  deprived  WREC  of  the 
notice  to  which  it  is  entitled  prior  to 
Commission  action  and  of  an  opportunity 
to  demonstrate  that  the  action  taken 
was  not  in  toe  public  interest.  Storer 
and  Indiana  Broadcasting  argue  simi¬ 
larly  with  respect  to  the  offset  carrier 
changes  adopted  for  Channel  8  at  In¬ 
dianapolis,  Charleston,  Grand  Rapids, 
and  Cleveland.  , 

10.  We  believe  that  these  petitioners 
take  an  untenable  position  in  their  al¬ 
legations  of  inadequacy  of  notice  and 
lack  of  opportunity  to  be  heard  in  this 
proceeding.  Our  May  3,  1957,  notice  of 
proposed  rule  making  herein,  published 
in  the  Federal  Register  on  May  8,  1957 
(22  P.  R.  3230) ,  fully  conformed  with  toe 
notice  requirements  of  toe  pertinent  sec¬ 
tion  of  the  Administrative  Procedure  Act 
which  requires  no  more  than  “a  descrip¬ 
tion  of  the  subjects  and  issues  involved.” 
All  parties  were  advised  in  the  published 
notice  that  two  proposals  for  rule  mak¬ 
ing,  one  seeking  the  assignment  of  either 
Channel  3  or  Channel  8  to  Harrisburg, 
and  the  other,  the  assignment  of  Chan¬ 
nel  3  to  Carbondale,  had  been  received, 
and  that  the  Commission  proposed,  since 
Channel  3  could  not  be  assigned  to  both 
communities,  that  Channel  8  be  as¬ 
signed  to  Harrisburg  and  Channel  3  to 
Carbondale.  We  noted  in  the  Notice 
that  the  allocation  of  Channel  3  to  Car¬ 
bondale  would  require  a  change  in  the 
offset  carrier  of  Channel  3  at  Memphis 
(upon  which  WREC  operates  Station 
WREC-TV)  and  that  since  the  alloca¬ 
tion  of  Channel  8  to  Harrisburg  might 
create  a  nonoffset  carrier  operation 
problem,  parties  filing  comments  should 
direct  their  attention  to  this  matter. 
We  also  stated  in  response  to  Turner- 
Farrar’s  request  at  the  outset  of  the  rule- 
making  proceeding  for  the  institutidn  of 
show  cause  proceedings  looking  toward 
the  modification  of  its  permit  for  Sta¬ 
tion  WSIL-TV  to  specify  operation  on 
“the  newly  assigned  VHP  channel”  in¬ 
stead  of  Chaimel  22  at  Harrisburg  that 
since  the  assignment  of  a  VHP  channel 
to  Harrisburg  would  not  disturb  Chan¬ 
nel  22.  the  station’s  authorization  need 
not  be  disturbed.  It  was  implicit4n  tne 
notice  that  comments  were  invited  not 
only  on  the  Commission’s  tentative  pro¬ 
posal  but  also  on  alternative  proposals 
for  the  improvement  in  the  television 
situation  in  the  Carbondale -Harrisburg 
area  by  the  employment  of  Channels  3 
and  8,  and  we  believe  the  notice  issued 
was  fully  adequate-  to  put  all  parties  on 
notice  that  the  Commission  would  con¬ 
sider,  in  addition  to  its  tentative  propos¬ 
al,  all  other  proposals  submitted  for  al¬ 
location  of  Channels  3  and  8  in  this 
area,  as  well  as  the  offset  carrier  changes 
which  would  be  required  for  the  adop¬ 
tion  of  any  proposal  for  the  employment 
of  Channels  3  and  8  in  this  area.  Ample 
opportunity  was  afforded  all  parties  to 
submit  comments  on  the  tentative  pro¬ 
posal  of  the  Commission  and  on  all  al¬ 
ternative  proposals  submitted.  Since 
'Turner-Parrar  Association  filed  com¬ 


ments  in  response  to  the  notice  renew¬ 
ing  its  requests  that  Channel  3  be  as¬ 
signed  to  Harrisburg  if  its  Channel  8 
proposal  was  rejected  and  that  its  UHP 
station  be  authorized  to  operate  on  the 
VHP  channel  assigned,  and  since  South¬ 
ern  Illinois  University  at  (Tarbondale 
filed  comments  requesting  that  a  VHP 
channel  be  reserved  for  education  at 
Carbondale  to  meet  toe  need  and  de¬ 
mand  for  educational  televisicm,  we  be¬ 
lieve  there  is  even  less  basis  for  assert¬ 
ing  that  consideration  of  the  proposal 
to  allocate  Chtmnel  3  to  Harrisburg  and 
Channel  *8  to  Carbondale  was  foreclosed 
or  that  our  action  was  not  wholly  proper 
and  within  the  scope  of  the  rule  making 
proceeding.  There  is  no  foundation  for 
WREC’s  contention  that  toe  Commis¬ 
sion  is  limited  to  the  action  tentatively 
proposed  in  a  notice  of ’proposed  rule 
making,  for  it  is  well  established  that  the 
Commission  may  also  consider  and  adopt 
counterproposals  or  other  proposals  fall¬ 
ing  within  the  general  purview  of  its 
published  Notice  which  it  finds  to  be 
appr^opriate  and  in  the  public  interest. 

11.  WREC  further  contends  that  toe 
change  adopted  in  the  offset  carrier 
designation  for  Channel  3  at  Memphis 
modified  its  license  for  Station  WREC- 
TV  at  Memphis  without  benefit  of  toe 
applicable  statutory  procedure  required 
by  section  316  of  the  Communications 
Act  and  prejudged  the  question  whether 
its  license  for- Station  WREC-'TV  should 
be  so  modified  without  first  affording 
WREC  the  hearing  to  which  it  claims  it 
is  entitled.  Storer  and  Indiana  Broad¬ 
casting  also  argue  that  the  changes 
adopted  in  offset  requirements  for  Chan¬ 
nel  8  in  several  cities  cannot  be  finally 
effectuated  without  first  affording  the 
licensees  of  stations  operating  on  (Chan¬ 
nel  8  in  these  cities  with  notice  and  op¬ 
portunity  for  an  evidentiary  hearing 
pursuant  to  section  316  of  toe  Act. 

12:  Upon  determining  that  toe  public 
interest  would  be  served  by  the  assign¬ 
ment  of  Channel  3  to  Harrisburg  and 
Channel  *8  to  Carbondale  for  education 
and  that  both  assignments  could  be 
made  in  conformity  with  mileage  sepa¬ 
ration  and  all  other  technical  require¬ 
ments,  the  Commission  also  changed  the 
offset  carrier  requirement  for  Channel  3 
at  Memphis  and  the  offset  carrier  re¬ 
quirement  for  Channel  8  at  Indianapolis, 
Charleston,  Grand  Rapids,  and  Cleve¬ 
land"  in  order  to  afford  aU  of  the  co¬ 
channel  stations  operating  on  Channels 
3  and  8  in  these  cities  the  greatest  pro¬ 
tection  and  widest  coverage  possible  in 
light  of  the  new  assignments  at  Carbtm- 
dale  and  Harrisburg.  While  effectua¬ 
tion  of  the  offset  carrier  changes  adopted 
for  Channels  3  and  8  in  these  cities  can¬ 
not  be  effectuated,  as  Storer  and  Indi¬ 
ana  Broadcasting  point  out.  without 
modifying  toe  present  authorizations  of 
toe  stations  involved,  the  Commission 
has  never  found  it  necessary  to  institute 
show  cause  proceedings  pursuant  to  sec¬ 
tion  316  of  toe  Act  simply  to  change  toe 
offset  carrier  frequency  upon  which  a 
station  was  operating  because  of  a  lack 
of  consent  of  toe  licensee'  thereof  in 
order  to  facilitate  a  new-  co-channel 
assignment  nr  changes  in  assignments 
found  to  be  in  the  public  interest  and 
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I  of  the  Commu-  E.  Johnson  of  Granite  City  Broadcastinr  ’ 
IS  amended.  Company,  Mount  Airy,  North,  Carrti^  ■ 

-egoing:  It  is  or-  proposing  the  assignment  of  ChwaSi  ' 
eptember  5, 1958,  to  Winston-Salem  by  making  the  aua« 
nts  contained  in  channel  changes  proposed  by  JelfS 
Sion’s  rules  and  Standard  for  Florence  and  Charle^- 
i  insofar  as  the  and  (4)  a  petition  filed  by  Atlantfe 
re  concerned,  as  Broadcasting  Company,  Inc.,  licensee  of 
standard  Radio  Station  WJI^  at  Plor. 
rier  requirements  ence,  proposing,  in  lieu  of  the  above  pit)! 
n  the  following  posals,  that  Channel  8  be  retained  at 
Florence  and  that  Channel  13  be  added  i 

>m  *8  minus  to  >8  ChanM  ^ 

for  the  Channel  *13  educaticaiai 
rom  8  even  to  8  ’  reservation  at  Charleston. 

2.  All  of  the  petitioners  except  Paul 
-from  8  plus  to  8  E.  Johnson  filed  comments  and  reply 
comments  in  support  of  their  conflicttne 
Q — ^from  8  even  to  proposals.  Jefferson  Standard  suggeati 

5  Plus  to  8  even  comments  that  Channel  *7  instead 

'm  8  Snxi  to  8  Channel  *8.  as  it  originaUy  proposed. 

be  substituted  for  Channel  *13  ^ 
Charleston  to  permit  the  shift  of  Chan- 
dered.  That  the  pel  13  to  Florence  as  a  substitute  for 
ns  for  reconsid-  Channel  8  and  the  reassignment  of 
casting  Comply  channel  8  to  Greensboro.  High  Point 
ting  Corporation  Television  Company,  High  Point,  NotUi  ' 
lat  the  above-  Carolina,  submitted  a  counterjao- 
7REC  Broadcast-  posal  to  assign  Channel  8  to  High 
y  order  and  for'  point  fn  lieu  of  Winston-Salem, 
aring  are  denied.  Greensboro  or  a  tri-city  hsrphenated  al- 
as  amended;  47  location  -by  changing  the  assignmei^  in 
or  apply  secs.  301,  Florence  and  Charleston  in  the  way  pro- 
(2,  1033  ;  47  u.  s.  c.  posed  by  Jefferson  Standard.  The  Joint 
Council  on  Educational  Television  op- 
58.  poses  any  change  in  the  Channel  *13 

educational  reservation  at  Charlestm 
1958.  but  prefers  the  substitution  of  Chaond 

iOMMUNiCATioNS  instead  of  Channel  *8  for  Channd  *13 

SION,  in  the  event  the  educational  reservattm 

Kent,  Charleston  is  changed.  American 

Hing  Secretary.  Broadcasting  Company  supports  the  pro-  ' 
posal  to  allocate  Channel  8  to  the 
led,  Aug.  8,  1958;  hyphenated  communities  of  Greensboro* 
High  Point-Winston-Salem  by  substitut- 
ing  Channel  8  for  Channel  13  at  Florence 
and  Channel  *7  for  Channel  *13  at 
Fcc  58-7721  Charleston  and  the  modification  of  Sta* 

tion  WTOB-TV’s  authorization  to  p«r- 
mit  temporary  operation  on  Channel  I 
DCAST  Services  at  Winston-Salem.  Skywave  Broadcast* 
Ing  company,  Ucensee  of  Station  WLOS- 
MENDMENTs  TV  on  Channel  13  at  Asheville,  NotUi 

has  before  it  for  Carolina,  opposes  the  assignment  of 
j  of  Proposed  Rule  Channel  13  to  Florence.  A  copy  of  a  Con- 
released  on  Feb-  current  Resolution  adopted  on  April  9, 
sponse  to :  ( 1 )  A  1958,  by  both  Houses  of  the  Genei^  As- 
[ferson  Standard  sembly  of  the  State  of  South  Carolina 
^  licensee  of  Sta-  memorializing  the  Congress  to  enact 
I'el  8  at  Florence,  legislation  directing  the  Commission  not 
5sing  the  assign-  to  move  or  substitute  another  channd  for 
Sreensboro,  North  Channel  8  in  Florence  was  submitted  by 
ag  Channei  13  for  Congressman  John  L.  McMillan  of  the 
;  and  Channel  *8  9th  District  of  South  Carolina.  Tele- 
ucational  reserva-  grams  opposing  the  substitution  of  Chan- 
uth  Carolina*  t2)  for  Channel  8  at  Florence  were 

Dy  Winston-Salem  also4*eceived  from  the  Mayor  of  Florence 
y,  Inc.  permittee  several  business,  civic  and  educfk- 

o'n  Channel  26  at  tional  organizations  in  Florence, 
h  Carolina,  and 

’'’omnanv  nermit  ment  of  Channel  8  to  the  Winston-Salem, 
fv  on  Channel  28  High  Point,  and  Greensboro 
!ina,  proposing  the 

el  8  to  Winston-  Florence  to  operate  on  Channel  13  m- 
lensboro  as  a  hy-  stead  of  8,  the  licensee,  Jefferson  Stand- 
alternatively,  to  ^rd  Broadcasting  Company,  was  directed 
by  making’  the  m  the  February  14,  1958,  Notice  to  Show 
proposed  by  Jef-  Cause  why  its  authorization  for  Station 
r  Florence  and  WBTW  should  not  be  so  modified.  In 
tion  filed  by  Paul  light  of  the  request  of  Winston-Sakin 


In  conformity  with  mileage  separation 
and  all  other  technical  requirements  of 
the  rules.  Such  new  assignments  of 
changes  in  assignments  can  be  made 
in  full  conformity  with  the  rules  with¬ 
out  changing  the  offset  carrier  frequen¬ 
cies  upon  which  existing  co-channel 
stations  are  operating,  but  changes  in 
offset  frequencies  are  frequently  desir¬ 
able  in  order  to  obtain  a  more  effective 
utilization  of  all  the  assignments 
involved. 

13.  In  the  case  of  the  offset  carrier 
designations  adopted  for  Channel  *8  at 
Carbondale  (minus)  and  the  changes  in 
offset  carrier  designations  ordered  for 
Channel  8  stations  at  Indianapolis, 
Charleston,  Grand  Rapids  and  Cleve- 
land,\the  licensees  of  the  affected  sta¬ 
tions  at  Cleveland  and  Indianapolis. 
Storer  and  Indiana  Broadcasting,  urge 
that  their  alternative  offset  carrier  pro¬ 
posal  for  accommodating  the  assignment 
of  Channel  8  to  Carbcmdale  is  preferable 
to  that  employed  by  the  Commission 
from  the  standpoints  of  simplicity,  ef¬ 
ficiency,  and  less  disruption  in  existing - 
services.  The  method  suggested  by 
these  petitioners,  and  also  favored  by 
WCHS-TV,  licensee  of  the  Channel  8 
station  at  Charleston,  would  require  only 
a  change  in  the  Channel  8  allocation  at 
Jonesboro,  Arkansas,  from  Channel  8 
even  to  Channel  8  minus  if  Channel  8 
even  is  assigned  to  Carbondale.  No  sta¬ 
tion  is  operating  on  Channel  8  at  Jones¬ 
boro  nor  are  any  applications  on  file 
for  the  channel.  Upon  reconsideration, 
we  believe  the  offset  carrier  method 
which  these  parties  propose  would  be 
equally  effective  and  a  less  complicated 
method  of  accommodating  the  assign¬ 
ment  of  Channel  *8  to  Carbondale  than 
the  method  employed  by  the  Commis¬ 
sion.  We  are,  therefore,  revising  our 
Report  and  Order  to  provide  for  the 
assignment  of  Channel  *8  even  to  Car¬ 
bondale  and  for  a  change  only  in  the 
offset  carrier  designation  of  Channel  8 
at  Jonesboro  from  8  even  to  8  minus. 

14.  WREC  does  not  suggest  in  its  in¬ 
stant  petition  that  there  is  any  better 
alternative  method  of  facilitating  the 
assignment  of  Channel  3  to  Harrisburg 
than  by  the  assignment  of  Channel  3 
even  to  Harrisburg  and  by  changing 
the  offset  carrier  requirement  for  opera¬ 
tion  of  Station  WREC-TV  on  Channel 
3  at  Memphis  from  Channel  3  even  to 
Channel  3  minus,  and  we  are  convinced 
that  the  offset  change  ordered  for 
Channel  3  at  Memphis  is  necessary  in 
the  public  interest  to  enable  the  most 
efficient  use  of  Channel  3  in  both  Mem¬ 
phis  and  Harrisburg.  We  therefore 
reaffirm  our  action  changing  the  offset 
carrier  requirement  for  Channel  3  in 
Memphis.  Accordingly,  WREC  Broad¬ 
casting  Service’s  application  for  renewal 
of  license  of  Station  WREC-TV  (File  No. 
BRCT-243),  which  expires  August  1, 
1958,  is  this  day  being  granted,  but  the 
renewed  license  specifies  operation  on 
Channel  3  minus.  If  WREiC  does  not 
accept  this  renewed  license,  it  may  re¬ 
quest  a  hearing  thereon  pursuant  to 
§  1.64  of  the  Commission’s  rules. 

15.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in  sec¬ 
tions  1,  4  (i)  and  (j),  301,  303  (c),  (d). 
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Tsaturdayf  August  9,  1958 

{  |»w»adcasting  and  Sir  Walter  Television, 

■  ^Ston-Salem  Broadcasting  was  also 
2!r«!ted  to  Show  Cause  why  its  authori- 
SSn  for  Station  WTOB-TV  on  Channel 
[  5  \^^inston-Salem  should  not  be  modi- 
^  to  specify  temporary  operation  on 
Sannel  8  at  Winston-Salem. 

4  In  response  to  the  Show  Cause 
Order.  Jefferson  Standard  contends  that 
the  issuance  of  the  Orders  respecting  its 
Borence  Channel  8  station  ( WBTW) 
the  Winston-Salem  Channel  26 
jtation  (WTOB-TV)  was  premature  and 
Invalid  since,  until  the  instant  rule  mak- 
'  Id;  proceeding  is  concluded,  the  Commis- 
.  lion  Is  not  in  a  position  to  comply  with 
the  requirements  of  section  316  (a)  of 
tije  Communications  Act,  that  a  licensee 
or  permittee  be  “notified  in  writing  of 
;  the  propo^  action  and  the  groimds  and 
jeasons  therefor.”  ^  Jefferson  Standard 
requests  that  the  Show  Cause  Orders  be 
'  vacated  or,  in  the  alternative,  be  severed 
from  the  rule  making  proceeding  and 
that  action  thereon  be  withheld  imtil  a 
final  determination  is  made  in  the  rule 
ipj^iring  proceeding.  If  the  latter  request 
I  Is  granted,  Jefferson  Standard  states  that 
I  in  the  event  the  Commission  assigns 
I  (Sumnel  8  to  Greensboro,  High  Point, 
j  Winston-Salem  or  to  Winston-Salem- 
[  High  Point-Greensboro  on  a  hyphenated 
basis  by  making  the  proposed  changes 
)  respecting  Channels  7  or  8  and  13  at 
(Jiarleston  and  Florence,  it  will  consent 
to  the  modification  of  the  WBTW  li- 
I  cense  to  specify  Channel  13  in  lieu  of 
Channel  8  at  Florence,  provided  the 
C(unmission  specifies  that  this  need  not 
I  be  effectuated  until  a  grant  is  made  of 
an  application  for  Channel  8  in  the  Win¬ 
ston-Salem-High  Point-Greensboro  area 
wfor  Channel  *8  at  Charleston  (assum¬ 
ing  Channel  *8  rather  than  Channel  *7 
is  substituted  for  Channel  *  1 3  at  Charles¬ 
ton).  Jefferson  Standard  further  states 
that  if  the  Commission  fails  to  provide 
that  tile  modification  of  the  WBTW  au¬ 
thorization  may  be  delayed  until  the 
grant  of  an  application  for  a  facility  re¬ 
quiring  such  modification,  respondent 
requests  a  hearing  and  will  appear  at  the 
bearing  and  present  evidence  on  the 
matters  specified  by  the  Commission. 

5.  Winston-Salem  Broadcasting  Com¬ 
pany  states  in  response  to  the  Show 
Cause  Order  that  the  temporary  modi¬ 
fication  of  Station  WTOB-TV’s  con¬ 
struction  permit  to  specify  Channel  8 
tastead  of  Channel  26  at  Winston-Salem 
should  be  in  accordance  with  the  engi¬ 
neering  specifications  submitted  with  its 
joint  petition  for  rule  making  herein  and 
should  be  subject  to  a  condition  that,  in 
any  cwnparative  hearing  involving  ap¬ 
plications  for  regular  operation  on  Chan¬ 
nel  8,  no  effect  whatsoever  will  be  given 
to  any  expenditure  of  funds  in  connec¬ 
tion  with  the  temporary  operation,  nor 
will  any  other  preference  redound  to 
Station  WTOB-TV,  or  to  its  successors, 
by  virtue  of  the  temporary  operation. 
On  this  basis,  Winston-Salem  Broad¬ 
casting  Company  states  that  it  consents 


‘We  find  no  merit  In  this  argument.  The 
*«ason8  for  issuance  of  the  orders  are  im¬ 
plicit  In  the  notice  of  rule  making;  1.  e.,  that 
proposals  under  consideration  would  require 
the  modification  of  the  WBTW  and  WTOB- 
IV  authorizations. 


J 

/ 

to  the*  temporary  modification,  of  its  au¬ 
thorization  for  Station  WTOB-TV  to 
specify  (Channel  8  in  lieu  of  Channel  26 
and  waives  its  right  to  request  a  hearing 
in  connection  therewith. 

6.  Adoption  of  two  other  proposals, 
conflicting  with  the  above  proposals  and 
with  each  other,  is  requested  in  petitions 
filed  on  March  24, 1958,  by  Paul  E.  John¬ 
son  of  Mount  Aiiy,  North  Carolina,  and 
on  March  3,  1958,  by  United  Broadcast¬ 
ing  Company  at  Mount  Airy.  Mr.  John¬ 
son  requests  that  Channel  2  be  assigned 
to  Mount  Airy  by  substituting  Channel 
8  for  Channel  2  at  Greensboro;  Channel 
13  for  Channel  8  at  Florence;  Channel  *8 
for  the  Channel  *13  educational  reserva¬ 
tion  at  Charleston  and  Channel  *55  for 
the  Channel  *2  educational  reservation 
at  Sneedville,  Tennessee.  United  re¬ 
quests  that  Channel  4  be  assigned  to 
Rocky  Mount,  North  Carolina,  by  substi¬ 
tuting  Channel  *8  for  the  Channel  *4 
educational  reservation  at  Chapel  Hill, 
North  Carolina;  Channel  13  for  Channel 
8  at  Florence,  and  Channel  *8  for  Chan¬ 
nel  *  13  at  Charleston.  Greensboro  News 
Company,  licensee  of  Station  WFMY-TV 
on  Channel  2  at  Greensboro,  filed  an  op¬ 
position  on  April  22, 1958,  to  the  Johnson 
request.  The  Consolidated  University  of 
North  Carolina,  licensee  of  Station 
WUNC-TV  on  Channel  4  at  Chapel  HUl, 
advises,  by  letter  dated  March  29.  1958, 
that  it  is  opposed  to  United’s  proposal. 
On  May  9, 1958,  the  Association  of  Maxi¬ 
mum  Service  Telecasters,  Inc.,  filed  let¬ 
ters  requesting  that  both  the  Johnson 
and  United  proposals  be  dismissed  be¬ 
cause  neither  comply  with  the  mileage 
separation  requirements  of  the  rules. 
Neither  Johnson  nor  United  submitted 
any  facts,  reasons  or  data  in  support  of 
their  proposals  nor  any  engineering 
studies  to  demonstrate  their  technical 
feasibility.  United’s  proposal  for  Rocky 
Mount  must  be  summarily  rejected,  since 
it  would  require  Station  WUNG-TV  to 
'shift  from  Channel  *4  to  *8  at  Chapel 
Hill.  Channel  8  cannot  be  assigned  to 
Chapel  Hill  since  Station  WUNG-TV 
would  be  less  than  150  miles  from  co¬ 
channel  Station  WXEX-TV  at  Peters¬ 
burg,  Virginia,  while  our  rules  require  a 
170  mile  separation.  Mr.  Johnson’s  in¬ 
stant  proposal  for  Mount  Airy  is  being 
rejected  without  further  consideratibn 
for  the  same  reason.*  If  the  Channel 
2  station  at  Greensboro  (WFMY-'TV) 
were  shifted  to  Channel  8,  as  proposed, 
in  order  to  make  the  assignment  of 
Channel  2  to  Mount  Airy  possible. 
WFMY-TV  would  be  less  than  the  re¬ 
quired  170  miles  from  co-channel  Station 
WXEX-TV  at  Petersburg,  Virginia. 
Furthermore,  Channel  55  could  not  be 
substituted  for  Channel  *2  at  Sneedville 
in  conformity  with  co -channel  and  ad¬ 
jacent  channel  separation  requirements 
since  Sneedville  is  less  than  the  required 
175  miles  from  both  Mount  Airy  and 


*  By  memorandum  opinion  and  orders,  re¬ 
leased  July  27,  1956,  and  October  3, 1956  (FCC 
56-751  and  FCC  56-924) ;  and  by  letters  dated 
January  2  and  15,  1958,  the  Commission 
denied  and  dismissed  four  previous  petitions 
filed  by  Mr.  Johnson  proposing  the  assign¬ 
ment  of  Channel  8  to  Mount  Airy  by  miking 
changes  in  the  channel  assignments  in  other 
communities  because  they  involved  sub¬ 
standard  spacings. 


Chattanooga,  Tennessee,  to  both  of 
which  Channel  55  is  assi^ed.  and  it  is 
less  than  half  the  required  55  miles  from 
Morristown,  Tennessee,  to  which  Chan¬ 
nel  54  is  assigned. 

7.  'The  proponents  of  the  various  pro¬ 
posals  for  the  assignment  of  a  third  VHP 
channel  in  the  Winston-Salem-]^h 
Point-Greensboro  area  state  that  they 
will  apply  for  Channel  8  if  it  is  assigned 
to  this  North  Carolix^a  area.  They  urge 
that  the  requirements  of  section  307  (b) 
of  the  Communications  Act  would  be 
better  met  by  adding  a  third  channel  in 
this  North  Carolina  area  so  as  to  provide 
a  second  local  VHF  station  in  either 
Winston-Salem  or  Greexisboro  or  a  first 
local  VHF  station  at  High  Point  than  by 
adopting  the  mutually  exclusive  pro¬ 
posal  of  Atlantic  Broadcasting  to  add  a 
second  VHF  channel  at  Florence.  Jef¬ 
ferson  Standard  maintains  that,  on  a 
statewide  basis,  the  greater  need  of 
North  Carolina  for  an  additional  VHF 
channel  over  South  Carolina  is  evidenced 
by  the  fact*  that,  based  on  the  1950  Cen¬ 
sus,  the  ratio  of  VHF  television  assign¬ 
ments  to  total  population  in  North 
Carolina  is  one  VHF  commercial  channel 
for  every  338,494  people,  as  compared  to 
one  for  every  302,432  people  in  South 
Carolina,  and  that  the  assignment  of  an 
additional  VHF  channel  to  North  Csffo- 
lina  would  raise  the  ratio  to  but  one  for 
every  312,456  people;  and  that  a  com¬ 
parison  of  the  populations  of  the  cities 
and  markets  involved — ^Florence  had  a 
population  in  1950  of  22,5l3;  Greensboro, 
74,389;  Winston-Salem,  87,811  and  High 
Point,  39,973;  the  population  of  Florence 
County  in  1950  was  79,710;  the  Greens- 
bpro-High  Point  Standard  Metropolitan 
Area.  191,057,  and  the  Winston-Salem 
Standard  Metropolitan  Area,  146,135* 
— and  present  VHP  allocations  in  the 
Florence  and  the  tri-city  area  (Florence, 
Winston-Salem  and  Greensboro  each 
have  one  VHF  assignment  upon  which 
stations  are  operating ;  High  Point  has  no 
VHF  assignment  and  no  local  station) 
further  demonstrates  the  greater  need 
of  the  tri-city  area  for  an  additional 
VHF  channel. 

8.  Winston-Salem  Broadcasting  and 
Sir  Walter  Television  cite  statistics  from 
Sales  Management  (1957),  “Survey  of 
Busdng  Power”  which  show  that  Florence 
had  a  1957  estimated  population  of 
25,300,  effective  buying  income  of  $33,- 
564,000;  retail  sales  of  $47,131,000  and 
422  retail  outlets;  while  Winston-Salem- 
Greensboro-High  Point  had  an  estimated 
1957  population  of  246,600,  effective  buy¬ 
ing  income  of  $442,005,000;  retail  sales 
of  $478,996,000  and  3,794  retail  outlets. 
These  parties  also  state  that  the  Editor 
&  Publisher  (1958)  “Market  Guide” 
shows  that  Florence  has  116,709  people 


*  Jefferson  Standard  also  submitted  esti¬ 
mates  of  populations  for  these  cities  based  on 
the  Sales  Management  “1958  Survey  of 
Buying  Power”  which  is  to  be  published  in 
May,  1958.  While  subject  to  revision,  these 
estimates,  as  of  January  1,  1958,  show  as 
follows:  Florence,  27, 6(X), population;  Greens¬ 
boro,  119,700  population;  Winston-Salem. 
114,600  popxilation;  High  Point,  45,200; 
Florence  County,  87,500;  Greensboro-High 
Point  Standard  MetropoUtan  Area,  224,700 
and  Winston-Salem  Standard  Metr(^litan 
Area,  179,400. 
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within  its  Retail  Trading  Zone  (ABC)  as 
compared  to  317,125  at  Winston-Salem; 
531,703  at  Greensboro  and  64,926  at  High 
Point.  Jefferson  Standard  claims  that, 
assuming  facilities  with  316  kw  power 
and  antenna  height  of  1,000  feet,  a  Chan¬ 
nel  8  station^ in  the  Greensboro  area 
would  have  591,334  people  within  its  city 
grade  contour,  769,805  people  within  its 
Grade  A  contour  and  1,428,816  people 
within  its  Grade  B  contour  as  compared 
to  a  Florence  Channel  13  station  having 
346,031  people  within  its  city  grade  con¬ 
tour,  489,637  people  within  its  Grade  A 
contour,  and  812,458  people  within  its 
Grade  B  contour ;  and  that  a  Channel  13 
station  at  Florence  would  have  but  two 
cities  with  populations  over  20,000  with¬ 
in  its  Grade  B  contour  (Florence,  22,513; 
Sumter,  S.  C.,  20,185) ;  whereas  a 
Greensboro  Channel  8  station  would 
have  nine  cities  with  populations  over 
20,000  within  its  Grade  B  contour  (Bur¬ 
lington,  N.  C.,  24,560;  Kannapolis,  N.  C., 
28,448;  Durham,  N.  C.,  71,311;  Winston- 
Salem.  N.  C.,  87,811;  Greensboro,  74,389; 
High  Point,  39,973;  DanviUe,  Va.,  35,066; 
Salisbury,  N.  C..  20,102  and  Raleigh, 
N.  C.,  65.679). 

9.  The  tri-city  proponents  also  con¬ 
tend  that  in  view  of  the  limited  market 
potential  at  Florence  and  the  experience 
of  Station  WBTW  in  that  city,  there  is 
some  question  whether  a  second  station 
would  be  established  in  the  Florence  area 
within  the  foreseeable  future  whereas 
the  profitable  television  operations  in  the 
tri-city  area  and  the  interest  displayed 
by  the  proponents  of  the  various  pro¬ 
posals  for  the  assignment  of  a  third  VHF 
channel  in  the  tri-city  area  give  assur¬ 
ance^  that  an  additional  channel  would 
be  promptly  utilized  there.  The  tri-city 
petitioners  further  urge  that  the  Win¬ 
ston-Salem,  ^igh  Point  and  Greensboro 
proposals  should  be  preferred  over  At¬ 
lantic’s  proposals  for  Florence  since  the 
former  would  provide  a  major  market 
with  three  competitive  television  stations 
and  network  services.  ABC  points  out 
that  as  the  third  network  striving  to 
reach  equality  with  the  other  two  na¬ 
tional  network,  it  has  been  adversely  af¬ 
fected  by  the  shortage  of  television  out¬ 
lets  in  the  major  markets  of  the  coimtry, 
such  as  Greensbofo-High  Point-Win- 
ston-Salem;  and  that  with  only  two  VHP 
stations  in  operation  in  that  market  ABC 
has  been  imable  to  obtain  a  primary  af¬ 
filiation  or  to  clear  satisfactorily  its  com¬ 
mercial  network  programs  in  the  mar¬ 
ket.  ABC  urges  that  the  need  of  this 
area  for  a  third  television  station  is  clear 
and  pressing;  that  a  third  station  would 
improve  opportunities  for  more  effective 
competition  among  a  greater  number  of 
stations  in  this  important  television  mar¬ 
ket  area;  that  providing  equality  of  ac¬ 
cess  to  each  of  the  national  networks 
would  substantially  contribute  toward 
improvement  of  the  nationwide  competi¬ 
tive  television  situation;  and  that  a  com¬ 
parative  evaluation  of  section  307  (b) 
considerations  and  related  criteria— 
community  size,  competitive  network 
needs,  population  served,  applicant  de¬ 
mand  and  market  support — requires  pre¬ 
ferring  the  proposals  for  a  third  VHF 
channel  in  the  tri-city  market  over  the 


proposal  to  provide  Florence  with  a  sec¬ 
ond  VHF  channel. 

10.  Atlantic  Broadcasting  Company, 
Inc.,  the  proponent  of  the  proposal  to 
retain  Channel  8  at  Florence  and  to  add 
Channel  13  at  Florence  by  substituting 
Channel  *7  for  Channel  *13  as  the  edu¬ 
cational  reservation  at  Charleston,  states 
that  it  will  apply  for  Channel  13  if  its 
proposal  is  adopted.  It  urges  that  the 
public  interest  and  section  307  (b)  of  the 
Communications  Act  require  the  adop¬ 
tion  of  its  proposal  to  afford  Florence  a 
second  VHP  outlet  over  any  of  the  con¬ 
flicting  proposals  for  the  assignment  of 
a  third  VHP  channel  in  the  Winston- 
Salem-High  Point-Greensboro  area ;  that 
its  proposal  would  provide  Florence,  the 
sixth  largest  city  in  South  Carolina  and 
an  important  retail,  cultural  and  com¬ 
mercial  center  for  the  entire  northeast¬ 
ern  area  of  the  State,  with  a  needed  sec¬ 
ond  local  outlet;  and  that  it  would  bring 
an  additional  television  service  to  some 
803,000  persons,  of  whom  61,163  would 
receive  a  second  service  and  437,897 
would  receive  a  third  service.  Atlantic 
claims  that,  in  contrast,  an  additional 
VHP  station  in  the  Greensboro-Winston- 
Salem-High  Point  area  would  provide 
service  to  virtually  no  areas  and  popula¬ 
tions  which  are  not  already  receiving 
service  from  at  least  three  television  sta¬ 
tions  and  that  a  substantial  portion  of 
the  area  which  would  be  served  lies 
within  the  Grade  B  contour  of  five  or 
more  television  stations.  It  asserts  that 
adoption  of  its  proposal  will  improve  the 
competitive  situation  in  Florence,  and  it 
maintains  that,  while  the  encourage¬ 
ment  of  competition  by  providing  for 
several  stations  in  the  larger  markets 
may  be  important,  this  consideration  is 
not  paramount  to  the  needs  of  popula¬ 
tions  and  areas  for  additional  service. 
Atlantic  also  urges  that  adoption  of  its 
proposal  would  not  require  the  modifica¬ 
tion  of  any  existing  television  authoriza¬ 
tion,  as  would  the  conflicting  proposals 
for  the  assignment  of  Channel  8  to  the 
Winston-Salem-High  Point-Greensboro 
area;  and  that  since  it  is  probable  that 
there  would  be  time-consuming  hearings 
and  other  procedures  before  a  final  au¬ 
thorization  could  be  issued  for  a  station 
to  operate  on  Channel  8  in  the  Winston- 
Salem  area,  finalization  of  its  proposal 
for  Florence  would  be  more  conducive  to 
the  orderly  and  prompt  dispatch  of  Com¬ 
mission  business. 

12.  Jefferson  Standard  urges  that 
Greensboro  should  be  preferred  to  Win¬ 
ston-Salem  for  the  assignment  of  a  sec¬ 
ond  VHF  channel,  since  it  is  a  faster 
growing  city  and  the  center  of  a  faster 
growing  and  larger  standard  metropoli¬ 
tan  area.  It  states  that  the  Greensboro- 
High  Point  Standard  Metropolitan  Area 
has  exceeded  the  Winston-Salem  Stand¬ 
ard  Metropolitan  Area  in  size  in  every 
decennial  census  since  1920  and  that  the 
gap  between  the  two  has  been  steadily 
widening;  that  by  1950  the  Greensboro- 
High  Point  Standard  Metropolitan  Area 
had  a  total  population  of  191,057  as  com¬ 
pared  to  a  population  of  146,135  for  the 
Winston-Salem  Standard  Metropolitan 
Area;  that  during  the  decade  1930-1940 
Winston-Salem  had  a  city  growth  of  6 


percent  compared  to  Greensboro’s  dtr 
growth  of  11  percent  and  during  the  ' 
ade  1940-1950  the  growth  of  Winsw 
Salem  was  10  percent  compared  to  sb 
percent  for  Greensboro;  that  while  the 
U.  S.  Census  reported  Greensboro’s  po^  ! 
ulation  in  1950  to  be  74,389  and 
Salem’s  to  be  87,811,  the  Directw^f 
Planning  of  the  City  of  Greensboro,  as  of 
July  1, 1957,  estimated  that  city’s  popula. 
tion  to  be  119.584,  while  the  Winston.  ' 
Salem  and  Forssrth  City-Coimty  Han!  ' 
ning  Board,  estimated  Winston-Saloa'i 
population  as  of  July  1,  1957,  to  be 
108,500.*  As  between  assigning  Channd 
8  to  High  Point  or  Greensboro,  Jefferaa 
Standard  urges  that  the  choice  shouM  be 
Greensboro  since,  because  of  their  rda- 
tive  size  (the  1950  population  of  Rtgi^  L 
Point  was  39,973  as  compared  to,  74,339  1. 
for  Greensboro)  and  close  proximiq  f 
(less  than  15  miles  apart)  in  the  sune 
county  and  standard  metropolitw  area, 
both  cities  are  in  reality  one  integrated 
urban  area  and  any  station  in  this  area 
would,  in  fact,  be  a  Greensboro  statloQ, 
Jefferson  Standard  also  claims  that  Win* 
ston-Salem  does  not  have  a  sufficient  ! 
community  of  interest  with  Greendbom 
and  High  Point  to  warrant  the  hyphen* 
ated  assignment  of  Channel  8  to  all  tiuee 
cities;  that  Winston-Salem  and  Greens* 
boro  are  the  centers  of  separate  and  dis* 
tinct  standard  metropolitan  areas;  that 
they  are  located  about  30  miles  ai^  in 
different  counties,  have  entirely  different 
city  and  coimty  governments  and  domi* 
nant  newspapers,  and  are  each  the  cen* 
ter  of  commercial  and  social  activities 
of  extensive  rural  areas ;  and  that,  under 
these  circumstances,  it  would  be  contrary  1 
to  precedent  for  the  Commission  to 
hyphenate  these  three  cities  for  a^oca* 
tion  purposes. 

13.  High  Point  Television  Company, 
which  states  that  it  plans  to  appiq  for 
Channel  8  if  it  is  assigned  to  the  Win* 
ston-Salem-High  Point-Greensboro  area, 
urges  in  support  of  its  counterproposal 
for  the  assignment  of  Channel  8  to  High 
Point  that  it  is  consistent  with  the  ob¬ 
jective  of  improving  the  opportunity  for 
effective  competition  among  a  greater 
number  of  stations  in  the  tri-city  area; 
that  a  High  Point  Channel  8  statkm 
would  provide  city-grade  service  to 
Greensboro  and  Winston-Salem  as  well 
as  to  High  Point,  and  that  since  Winston- 
Salem  and  Greensboro  each  have  a  VHP 
channel  and  station  and  High  Point  has 
none,  section  307  (b)  of  the  Communica¬ 
tions  Act  and  the  Commission’s  priori* 
ties  for  allocations  require  that  any  new 
VHP  assignment  in  this  area  be  made  to 
High  Point.  High  Point  also  urges  that 
the  proposal  to  hyphenate  the  communi-  I 


*  Winston-Salem  Broadcasting  and  Sir 
Walter  Television  submitted  statistics  from 
the  1958  “Editcw  and  Market  Guide,”  which 
show  that  local  estimates  for  city  zone  1967 
populations  in  Winston-Salem  were  140^00 
people,  Greensboro,  119,000;  and  High  Point, 
64,926.  Jefferson  Standard  claims  that  the 
population  figure  for  Winston-Salem  i*  ob¬ 
viously  an  error  in  view  of  the  Sales  Manage¬ 
ment  “1958  Survey  of  Buying  Power"  esti¬ 
mate  of  114,600  population  for  Winston- 
Salem  and  the  1957  estimate  of  108,500  p<H»- 
lation  of  the  City-County  Planning  Board 
of  Winston-Salem. 
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f  ties  of  Winston-Salem,  High  Point  and 
^  ortensboro  for  the  assignment  of  Chan- 
but  an  attempt  to  establish  an 
^Iflcial  situation  whereby  individual 
;  ^^unity  considerations  would  be 
I  and  the  merits  of  a  High  Point 

loplicant  would  be  obscured  and  should 
therefore  be  rejected. 

14.  In  support  of  their  proposal  to  hy- 
1  Bhenate  Winston-Salem,  High  Point  and 
(  Qyeensboro  for  the  allocation  of  Charmel 
■  t  and  for  all  other  channels  now 
geparately  allocated  to  them,  Winston- 
Salem  Broadcasting  Company  and  Sir 
Walter  Television  urge  that  the  public 
interest  requires  that  the  entire  Winston- 
Salem-Greensboro-High  Point  metro¬ 
politan  complex  be  recognized  by  the 
Oammission’s  allocation  of  Channel  8 
^  and  that  the  allocation  be  made  on  as 
'  mead  a  basis  as  possible  so  that  all  in 
this  area  can  have  an  opportunity  to  ap¬ 
ply  for  the  channel.  They  state  that  the 
commission  in  the  past  has  hyphenated 
cities  socially,  economically  and  geo¬ 
graphically  closer  than  Winston-Salem, 
Greensboro,  and  High  Point  but  that  it 
i  has  also  hyphenated  cities  farther  apart 
having  fewer  or  no  more  community  con¬ 
nections  and  that  precedents,  the  facts 
of  the  case,  and  trade  usage  require  hy- 
jhenation  of  these  three  cities  for  allo¬ 
cation  purposes.  They  contend  that 
Winston-Salem,  High  Point  and  Greens- 
toro  are  not  widely  separated  geographi¬ 
cally,  the  airline  distance  from  city  limit 
to  city  limit  between  Winston-Salem  and 
High  Point  being  only  11.5  miles;  be¬ 
tween  Winston-Salem  and  Greensboro, 
20  miles;  and  between  Greensboro  and 
^h  Point  8.1  miles;  and  that  the 
Greensboro  and  Winston-Salem  Cham¬ 
bers  of  Commerce  have  requested  the 
Bureau  of  the  Census  to  consider  For¬ 
syth  (Winston-Salem)  and  Guilford 
(High  Point,  Greensboro)  Counties  as 
one  metropolitan  area  in  the  published 
results  of  the  1960  Census.  They  urge 
that  hyphenation  is  logical  and  consis¬ 
tent  with  the  public  interest,  since  the’ 
two  VHF  stations  in  Winston-Salem  and 
Greensboro  now  serve  this  entire  North 
Carolina  area  and  specifically  advertise 
,  as  W  i  n  s  t  o  n-Salem-Greensboro-High 
j  Point  stations;  that  the  three  cities  have 
'  formed  a  Three-City  Development  Com¬ 
mittee  to  promote  the  economic,  cultural, 
civic  and  spiritual  well-being  of  all 
people  within  their  combined  trade 
areas;  that  station  representatives  and 
advertising  agencies  handle  and  sell  all 
three  cities  as  one  market;  that  Ameri¬ 
can  Research  Bureau,  Inc.,  Trend,  and 
other  industry  survey  and  reporting  or- 
wnizations  conduct  their  surveys  on  the 
basis  of  a  combined  community,  and  that 
the  Commission  itself  groups  (and  hy¬ 
phenates)  the  three  cities  for  the  pur¬ 
pose  of  its  annual  Individual  TV  Market 
Data  Reports.  While  on  a  separate  city 
basis,  they  would  recommend  that  Chan- 
Ml  8  be  allocated  to  Winston-Salem  be¬ 
cause  it  is  the  largest  of  the  three  cities 
tod  is  entitled  to  a  second  station  before 
Greensboro  and  before  High  Point  (less 
one-half  the  size  of  Winston- 
Wem)  receives  its  first,  they  state  that 
considerations  imder  section  307 
w  of  the  act  may  ultimately  prove  to 
b«  a  significant  factor  in  the  specific  as¬ 


signment  of  Channel  8,  one  community 
cannot  be  clearly  preferred  to  another  on 
the  basis  of  the  record  in  this  proceed¬ 
ing.  They  urge  that  the  Commission’s 
reasons  for  hyphenating  cities  in  other 
allocations  cases — ^trade,  industrial,  or 
cultural  unity  between  cities  and  to  post¬ 
pone  to  an  adjudicatory  proceedinjg\un- 
resolved  questions  arising  imder  section 
307  (b)  of  the  act— pertain  herein  with 
respect  to  Winston-Salem,  High  Point 
and  Greensboro  and  dictate  that  Chan¬ 
nel  8  be  assigned  to  all  three  on  a  hy¬ 
phenated  basis. 

15.  American  Broadcasting  Company, 
which  supports  the  proposal  to  allocate 
Channel  8  to  Greensboro-High  Point- 
Winston-Salem  on  a  hyphenated  basis, 
points  out  that  CBS  classifies  this  area 
as  a  single  television  market  and  that  a 
similar  classification  is  in  use  at  ABC 
and,  undoubtedly,  is  widespread  in  the 
industry,  ABC  urges  that  in  view  of  the 
consideration  and  the  procedure  used  in 
other  proceedings  of  making  a  hyphen¬ 
ated  allocation  when  faced  with  con¬ 
flicting  demands  by  individual  commu¬ 
nities,  the  same  procedure  should  be  used ' 
in  assigning  Channel  8  to  this  North 
Carolina  area. 

16.  Winston-Salem  Broadcasting,  Sir 
Walter  Television  and  ABC  also  urge  that 
if  Channel  8  is  assigned  to  the  Winston- 
Salem-High  Point-Greensboro  area. 
Station  WTOB-'TV  at  Winston-Salem 
should  be  permitted  to  operate  tempo¬ 
rarily  on  the  channel  pen^ng  the  selec¬ 
tion  of  the  most  qualified  applicant  for 
regular  operation  on  Channel  8.  They 
claim  that  such  action  will  bring  a  third 
competitive  television  service  to  this 
market  without  delay;  that  the  public 
should  not  be  deprived  of  the  benefits  of 
Channel  8  service  until  the  conclusion 
of  a  competitive  proceeding  where  a  sat¬ 
isfactory  alternative  is  available;  and 
that  temporary  modificatibn  of  Station 
WTOB-'TV’s  license  in  this  'instance 
would  be  consistent  with  the  Commis¬ 
sion’s  recent  action  in  the  St.  Louis, 
Missouri  (Docket  No.  11747),  Albany- 
Schenectady-Troy  (Docket  No.  11751) 
and  Harrisburg,  Illinois  (Docket  No. 
12011)  cases  and  with  the  suggestions  of 
Congressional  committees.  Winston- 
Salem  Broadcasting  estimates  that  it 
could  commence  operation  of  Station 
WTOB-TV  on  Channel  8  within  a  week 
after  its  present  authorization  for  Sta¬ 
tion  WTOB-TV  is  modified  and  Station 
WBTW  at  Florence  has  changed  over  to 
an  operation  on  Channel  13;  that  only 
basic  transmitting  equipment  (antenna 
and  transmitter)  would  be  needed;  that 
the  total  cost  of  the  change-over  from 
Channel  26  to  Channel  8  would  be  in  the 
order  of  $210,000;  and  that  a  substantial 
portion  of  this  investment  could  be  re¬ 
couped  through  resale  at  the  expiration 
of  WTOB-TV’s  interim  operation. 

17.  Jefferson  Standard  and  High  Point 
Television  urge  that  there  is  no  need  or 
special  circumstance  justifying  tempo¬ 
rary  modification  of  the  permit  of 
Station  WTOB-’TV;  that  the  Albany- 
Schenectady-Troy  case,  where  the  Com¬ 
mission  gave  temporary  operating 
authority  to  two  existing,  on-the-air 
UHF  stations  to  operate  on  VHF  assign¬ 
ments  primarily  to  preserve  existing 


services,  provides  no  authority  for  re¬ 
activating  Station  ,  WTOB-TV,  which 
voluntarily  left  the  air  in.  May  of  1957; 
that  the  allocation  of  Channel  8  to  this 
area  would  not  displace  any  existing 
service ;  that  any  preferential  temporary 
operating  authority  to  Station  WTOB- 
'TV 'pending  a  comparative  hearing  on 
the  relative  merits  of  other  applicants 
for  Channel  8  would  violate  the  principle 
of  administrative  fair  play  embodied  in 
Ashbacker  Radio  Corporation  v.  Federal 
Communications  Commission,  326  U.  S. 
327,  and  the  Commission’s  rules  for  the 
processing  of  mutually  exclusive  televi¬ 
sion  applications;  and  that  no  temporary 
modification  could  be  effectuated  without 
affording  Jefferson  Standard  a  hearing 
pursuant  to  section  316  of  the  Commu¬ 
nications  Act.  Jefferson  Standard 
states  that  before  Station  WTOB-TV 
could  operate  on  Channel  8  at  Winston- 
Salem  it  would  have  to  change  its 
Channel  8  operation  at  Florence  to 
Channel  13;  that  the  change-over  would 
cost  around  $75,000  and  would  result  in 
loss  of  the  benefit  of  three  years’  promo¬ 
tion  of  Channel  6  at  Florence  at  a  time 
when  this  promotion  is  begimiing  to 
show  results;  and  that,  while  Jefferson 
Standard  is  willing  to  expend  the  funds 
for  the  change-over  ta  Channel  13  if  it 
need  not  be  effected  until  an  application 
for  regular  operation  on  Channel  8 
in  the  Winston-Salem-Greensboro-High 
Point  area  is  granted,  it  does  not  believe 
that  during  the  period  between  such  an 
allocation  and  a  final  grant — ^which  could 
be  a  substantial  period  of  time — it  should 
be  deprived  of  the  fruits  of  its  extensive 
investment  in  promoting  Channel  8  in 
the  Florence  area  and  the  opportunity 
to  depreciate  its  investment  in  its  Chan¬ 
nel  8  equipment. 

18.  Winston-Salem  Broadcasting  and 
Sir  Walter  Television  urge  that,  regard¬ 
less  of  the  possibility  of  immediate  use 
of  Channel  8  in  the  Winston-Salem  area 
on  an  interim  basis,  the  Commission 
should  proceed  promptly  with  the  modi¬ 
fication  of  Jefferson  Standard’s  license 
for  Station  WB'TW,  even  if  a  modifica¬ 
tion  proceeding  under  section  316  of  the 
Communications  Act  is  necessary.  They 
urge  that  such  a  hearing  need  be  only  a 
limited  one,  involving  only  the  question 
of  whether  WBTW’s  license  should  be 
modified  immediately  or  at  a  later  date 
since  section  307  (b)  considerations  give 
the  Commission  a  ready-made  case  with 
which  to  support  a  finding  that  the  modi¬ 
fication  of  the  WBTW  license  would 
serve  the  public  interest.  They  further 
urge  that  the  procedure  suggested  by 
Jefferson  Standard — ^voluntarily  to  shift 
WB'TW’s  operation  to  Channel  13  when  a 
Channel  8  station  is  ready  to  go  on  the 
air  in  the  Winston-Salem-High  Point- 
Greensboro  area — would  set  an  imde- 
sirable  precedent,  since  Ucensees  in 
similar  situations  could  delay  the  advent 
of  a  new  service  by  changing  their  posi¬ 
tion  at  a  later  date  and  demanding  a 
hearing  pursuant  to  section  316  of  the 
Act. 

19.  The  channel  changes  proposed  by 
the  parties  fbr  the  assignment  of  a  third 
VHP  channel  in  the  Winston-Salem, 
High  Point,  and  Greensboro  area  or  the 
assignment  of  a  second  VHF  channel  to 
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Florence  would  meet  the  technical  alio-  poses  the  assignment  of  Channel  13  to  this  latter  data,  various  assumptkiM 
cation  requirements.  Either  Channel  7  Florence — which  would  be  required  for  are  made,  some  of  which  may 
or  Channel  8  can  be  used  at  Charles-  effectuation  of  all  of  the  proposals  for  valid  or  accurate.  For  example,  the  a? 
ton.  Several  of  the  parties  contend  that  Florence  and  the  Winston-Salem-High  justed  10  percent  values  are  exteodia 
the  use  of  Channel  7  would  have  certain  Point-Greensboro  area — because  of  the  well  beyond  the  measured  50 
advantages,  and  we  concur.  A  trans-  effect  of  alleged  mutual  interference  to  values,  with  an  assumed  loss  of 
mitter  for  a.  Channel  7  operation  could  Station  WLOS-TV  and  a  Channel  13  for  each  five  miles,  but  no  justiflcstin 
be  located  in  Charleston  whereas  a  site  operation  at  Florence.  Skyway  urges  is  given  for  this  assumption. 
for  a  Channel  8  operation  would  have  that  an  inefficient  use  of  facilities  would  in  computing  the  loss  of  Grade  B  smicc 
to  be  located  approximately  11  miles  result  from  using  Channel  13  at  Flor-  to  Station  WLOS-TV,  no  account  k 
northeast  of  the  city  to  maintain  the  re-  ence;  that,  as  a  result  of  co-channel  in-  taken  of  adjacent  channel  interfereoei 
quired  190  mile  separation  from  the  site  terference,  if  Station  WBTW  at  Florence  from  Station  WJBF-TV  at  Augugu 
proposed  for  a  Channel  8  station  at  Way-  operated  on  Channel  13  instead  oTChan-  Georgia,  although  considerable  ovei^ 
cross,  Georgia,  in  the  application  of  John  nel  8,  the  present  service  areas  of  both  of  the  Grade  B  contours  is  shown.  uS, 
H.  Phipps  (BPCT-2423,  filed  November  Stations  WBTW  and  WLOS-TV  would  wise,  no  interference  to  Station  WL08- 
5,  1957).  For  this  reason.  The  Joint  be  reduced;  that  substantial  areas  and  TV  is  shown  for  a  future  operatton  qq 
Council  on  Educational  Television  urges  populations  now  receiving  service  from  Channel  *13  at  Charleston  in  the  eve&t 
that  Channel  7  rather  than  Channel  8  one  or  both  stations  would  lose  service;  that  assignment  were  to  stay  inCha^ 
should  be  substituted  for  Channel  *13  if  that  a  small  area  around  Olanta  and  ton  and  be  utilized  at  some  time, 
the  educational  reservation  is  to  be  Yauhannah,  South  Carolina,  now  served  23.  All  of  the  proposals  for  addim 
changed.  The  JCET  states  that  an  an-  by  Station  WBTW,  would  lose  its  only  Channel  8  to  the  Winston- Salem-mgfa 
tenna  site  outside  the  city  would  seriously  television  service.  The  parties  seeking  Point-Greensboro  area  would  provide 
handicap  the  establishment  of  an  educa-  the  substitution  of  Channel  13  for  Chan-  this  large  and  important  market  with 
tional  station  in  Charleston,  since  higher  nel  8  in  Florence  in  order  to  add  Channel  a  third  television  outlet.  Atlantie’i 
power  and  antenna  height  would  be  re-  8  in  the  Winstoii-Salem-High  Point-  proposal  for  Florence  would  provide  ttot 
quired  and  additional  costs  for  equip-  Greensboro  area  contend,  in  reply,  that  city  with  a  second  local  outlet,  but  tt 
ment,  operations  and  personnel  would  since  the  allocation  of  Channel  13  to  would  preclude  assigning  Channel  8  in 
be  necessary.  Jefferson  Standard  and  Florence  meets  all  allocation  require-  the  Winston-Sa^em-High  Point-Greem* 
John  H.  Phipps,  applicants  for  Chaimel  ments,  and  since  the  rules  (§  3,612)  ex-  boro  area  since  co-channel  mileage  6ei». 

8  at  Waycross,  urge  that  the  substitu-  pressly  provide  that  the  nature  and  ex-  ration  requirements  would  not  permit 
tion  of  Chatmel  7  instead  of  Channel  8  tent  of  the  protection  from  interference  the  allocation  of  Channel  8  to  this  NorUj 
for  Channel  *13  would  provide  greater  accorded  to  stations  is  limited  solely  to  Carolina  area  if  Channel  8  is' retained 
latitude  in  the  selection  of  transmitter  that  resulting  from  the  minimum  station  at  Florence.  While  we  believe  that  both 
sites  and  would  simplify  the  problem  of  separation  requirements  and  the  rules  the  proposal  for  Flornece  and  the  iwo- 
offset  carrier  designations.*  relating  to  maximum  powers  and  an-  posals  for  the  Winston-Salem-ffljh 

20.  By  deleting  Channel  13  from  tenna  heights,  the  alleged  mutual  co-  Point-Greensboro  area  have  m^t,  ve 

Charleston,  that  channel  can  be  assigned  channel  interference  to  Station  WLOS-  are  convinced  that  the  latter  are  more 
to  Florence  and  a  Channel  13  transmitter  TV  at  Asheville  and  the  proposed  Chan-  meritorious,  even  though  they  would  re- 
can  be  located  in  Florence,  as  well  as  at  nel  13  operation  at  Florence  constitutes  quire  Station  WBTW  at  Florence  to 
the  present  transmitter  site  of  Station  no  justifiable  basis  for  rejecting  the  pro-  shift  from  Channel  8  to  Chsuindi  13. 
WBTW  SVz  miles  to  the  northeast  of  the  posed  allocation.  The  use  of  Channel  8  in  this  North  Caio- 

city,  which  is  189.7  miles  from  the  trans-  22.  Upon  consideration,  we  are  of  the  lina  area  would  provide  an  importaitf 
mitter  site  of  the  Channel  13  station  view  that  the  objections  of  Skyway  and  and  sizeable  market  with  a  much  needed 
(WLOS-TV)  at  Asheville,  North  Caro-  others  to  the  assignment  of  Channel  13  third  television  outlet;  would  provide  • 
Ima.  Contingent  upon  the  deletion  of  to  Florence  either  as  a  substitute  for  first  or  second  local  outlet  in  cities  mudi 
Channel  8  from  Florence,  Channel  8  can  Channel  8  or  as  an  additional  assign-  larger  than  Florence,  which  already  bu 
be  allocated  to  the  Winston-Salem-High  ment  based  on  the  effect  of  alleged  in-  one  local  station;  and  would  provide 
Point-Greensboro  area  and  can  be  as-  terference  should  not  preclude  the  shift  Grade  B  or  better  service  to  a  signifl* 
signed  to  any  one  of  these  cities  in  con-  of  the  channel  to  Florence  if  otherwise  cantly  larger  number  of  persons  than 
foimity  with  spacing  and  coverage  found  to  be  in  the  public  interest.  Chan-  would  be  served  by  a  second  VHP  station 
reqi^ements.  The  frequency  can  be  nel  13  in  Florence  would  meet  all  al-  at  Florence.  The  proposals  to  assign 
usea  at  Greensboro  in  an  area  as  close  location  requirements,  and  §  3.612  of  the  Channel  8  to  the  Winston-Salem-High 
as  9  miles  from  the  center  of  Greensboro  rules  expressly  provides  that  television  Point-Greensboro  area,  in  our  judgment, 
to  the  west  or  southwest;  it  can  be  used  stations  are  not  protected  from  any  in-  would  better  serve  the  public  interest 
at  High  Point  in  the  city  and  in  areas  terference  which  may  be  caused  by  the  and  the  objectives  of  section  307  <b)  of 
to  the  north,  northeast,  northwest  and  grant  of  a  new  station  in  accordance  the  act  by  making  more  effective  use 
southeast;  and  it  can  be  used  at  Winston-  with  the  allocation  standards.  Further,  of  the  spectrum  and  by  advancing  oar 
Salem  in  the  city  and  in  an  area  sur-  Commission  has  stated  on  numerous  interim  objective  of  improving  oppor* 
rounding  the  city,  as  well  as  at  the  pres-  occasions  that  the  computations  of  areas  tunities  for  more  effective  competltfon 
ent  site  of  Station  WTO^TV  on  and  populations  that  might  receive  or  among  a  greater'number  of  stations  than 
Channel  26,  approximately  a  mile  north-  lose  service  from  a  particular  proposal  would  the  proposal  to  retain  Channdi  I 
east  of  Winston-Salem.  were  made  difficult  due  to 'the  many  in  Florence  and  add  a  second  VHP  chan- 

21.  Skyway  Broadcasting  Company,  variables  and  assumptions  which  have  nel  in  that  city.  While  we  have  coo- 

licensee  of  Station  WLOS-TV  on  Chan-  jje  made  and  the  fact  that  the  propa-  sidered  Atlantic’s  claim  that  Horencs 
nel  13  at  Asheville,  North  Carolina,  op-  gation  curves  presently  available  and  the  should  be  preferred  for  an  addition^ 
- -  known  methods  of  computation  do  not  VHF  assignment  since  it  would  enaUe 

•  By  assigning  Channel  *7  minus  to  Charles-  lend  themselves  to  precise  determina-  more  persons  to  receive  a  second  or  third 
ton:  Channel  13  plus  to  Florence  and  tions  Of  coverage  at  a  specific  location,  service  than  would  an  additional  VHP 
iSS'd'Sd  TOiy  S?  Upon  examining  the  methods  used  by  chaMd  in  tte  Winston-^to-W 

designation  ot  Channel  13  at  Macon.  Georgia  Skyway  m  computing  interference  re-  Point-Greensboro  area,  we  believe  ^ 
(WMAZ-TV)  need  be  changed  from  13  plus  suiting  from  the  proposed  use  of  Chan-  consideration  is  outweighed  by  mow 
to  13  even.  Its  original  proposal  con-  nel  13  at  Florence,  we  have  serious  ques-  mentioned  above. 

tempiated  the*  assignment  of  Channel  *8  tions  as  to  their  accuracy  and  applica-  24.  Having  concluded  that  Cffianndl 
minus  to  Charleston,  Channel  13  plus  to  bility.  While  Skyway  uses  the  meas-  should  be  assigned  to  this  North  Candto* 
Florence,  and  Channel  8  plus  to  Greens^ro  uj.ed  contours  of  Station  WLOS-TV  at  area,  we  must  now  decide  whether  the 

Ashevillc,  it  uscs  predicted  contours  of  channel  should  be  assigned  to  Winston- 
plus  to^even  and  for  chkimS  lat  Charles-  stations  and  values  of  -interfering  Salem.  High  Point,  and  Greensbon^e 

ton.  West  Virginia  (WCHS-TV)  from  8  plus  signals  of  Station  WLOS-TV  derived  hyphenated  basis  or  to  one  of  these  croo, 
to  8  minus  and  at  Indianapolis.  Indiana  from  measured  median  time  values  ex-  We  believe  that  a  hyphenated  alloca^ 
(WISH-TV) ,  from  8  minus  to  8  even.  tended  to  greater  distances.  In  deriving  is  to  be  preferred  since,  from  the  recora, 
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'  Is  little  basis  to  conclude  that  the 
I  SSjses  of  section  307  (b)  of  the  Com- 
JSSitions  Act  and  the  public  interest 
I  Stfrant  preferring  one  of  these  cities 
the  other  two  for  employment  of  the 
2h«mel  in  this  area.  The  record  evi- 
a  demand  for  assignment  of  the 
f^ency  in  each  of  these  cities,  and  in 
S  of  their  proximity  to  each  other,  it 
Inpears  that  a  Channel  8  station  in  any 
I  them  would  provide  city-grade 

!  service  to  the  other  two.  By  assigning 
I  ^  diannel  to  all  three  cities  in  hyphen- 
f  ation,  it  is  made  available  upon  applica¬ 
tion  for  use  in  each  city,  and  after  com- 
f  parative  consideration  of  specific  appU- 
i  ^ons  for  use  of  the  clj^nel  in  these 
I  communities,  we  can  satisfactorily  re¬ 
solve  all  questions  bearing  on  the  con- 
jUcting  demands  of  these  cities  for  the 
use  of  the  channel.  We  therefore  con¬ 
clude  that  the  public  interest  would  be 
served  by  allocating  Channel  8  to  Win¬ 
ston-Salem-High  Point-Greensboro.  We 
are  not,  however,  reallocating  the  present 
assignments  in  each  of  these  communi¬ 
ties  to  all  three  communities  on  a  hy- 
jrfienated  basis,  as  proposed  by  Winston- 
Salem  Broadcasting  and  Sir  Walter  Tele¬ 
vision,  since  we  believe  these  assignments 
to  be  equitably  distributed  among  these 
communities. 

25.  Although  we  have  concluded  that 
the  allocation  of  Channel  8  to  Winston- 
Salem-High  Point-Greensboro  would 
serve  the  public  interest,  the  allocation 
cannot  be  finalized  without  deleting 
Channel  8  from  Florence.  Since  Jeffer¬ 
son  Standard  has  an  outstanding  license 
for  operation  of  Station  WBTW  on 
Channel  8  at  Florence,  its  authorization 
would  have  to  be  changed  to  specify  an¬ 
other  frequency.  In  view  of  the  provi¬ 
sions  of  section  303  (f)  and  316  of  the 
OcHnmunications  Act,  the  frequency  upon 
which  Station  WBTW  is  operating  could 
not  be  changed  without  the  consent  of 
this  licensee  or,  absent  such  consent,  a 
public  hearing  being  first  held.  Jefferson 
Stuidard  has  notified  the  Commission  in 
response  to  the  Order  to  Show  Cause  is¬ 
sued,  pursuant  to  the  applicable  provi¬ 
sions  of  the  act,  that  it  will  consent  to 
the  modification  of  its  license  for  Station 
WBTW  to  specify  Channel  13  instead  of 
Chaimel  8,  provided  it  may  continue  to 
operate  on  Channel  8  pending  final  ac¬ 
tion  of  the  Commission  on  any  applica¬ 
tion  or  applications  for  regular  operation 
on  Channel  8,  Continued  operation  of 
Station  WBTW  on  Channel  8  at  Flor¬ 
ence  until  such  time  as  an  application  is 
granted  for  regular  operation  on  the 
diannel  in  the  Winston-Salem-High 
Point-Greensboro  area  would  not  preju¬ 
dice  any  applicant  for  the  channel  nor 
the  advent  of  a  new  station  in  the  area 
by  the  successful  applicant.  We  there¬ 
fore  believe  that  Station  WBTW  should 
be  permitted  to  continue  to  operate  on 
Channel  8  during  this  interim  period, 
particularly  since  it  will  enable  the  Com- 
®l>6ion  to  finalize  the  channel  changes 
which  we  have  found  to  be  necessary  to 
promote  the  public  interest  and  our  tele- 
^on  objectives  at  this  time  without  the 
delay  and  expense  which  would  result 
a  show  cause  proceeding.  We 
J*oognlze,  of  course,  that  continued  oper¬ 
ation  of  Station  WBTW  on  Channel  8 
No.  156 - i 


prior  to  the  time  an  application  is 
granted  for  regular  operation  on  Channel 
8  in  the  Winston-Salem-High  Point- 
Greensboro  area  would  preclude  a 
temporary  operation  on  Channel  8  at 
Winston-Salem,  as  requested  by  Win¬ 
ston-Salem  Broadcasting  and  Sir  Walter 
Television.  The  allocation  of  Channel  8 
to  this  North  Carolina  area  requires  no 
change  in  Winston-Salem  Broadcast¬ 
ing’s  authorization  for  Station  ,WTOB- 
TV  on  Channel  26  at  Winston-Salem, 
and  we  are  not  convinced  that  the  pub¬ 
lic  interest  would  be  served  by  permitting 
Station  WTOB-TV  to  operate  on  Chan¬ 
nel  8  pending  the  grant  of  an  application 
for  regular  operation  on  the  channel. 
Station  WTOB-TV  has  been  off  the  air 
since  May  11,  1957,  and  a  temporary 
operation  could  not  be  justified  on  the 
basis  that  it  would  insure  a  continuing 
television  service  to  the  public.  Nor,  in 
view  of  the  position  taken  by  the  licensee 
of  the  Channel  8  station  in  Florence,  do 
we  believe  that  it  would  necessarily  expe¬ 
dite  additional  service  to  the  public  in 
this  area. 

26.  With  respect  to  the  offset  carrier 
designation  for  Channel  8  at  Greensboro- 
High  Point-Winston-Salem,  Jefferson 
Standard  suggests  that  the  offset  carrier 
designation  should  be  Channel  8  plus  in 
light  of  the  assignment  of  Channel  *8 
minus  to  Carbondale  and  the  change  in 
the  offset  carrier  designation  of  Station 
WCHS-TV  at  Charleston,  West  Virginia, 
from  Channel  8  plus  to  8  minus  ordered 
in  our  Report  and  Order  released  March 
25,  1958,  in  the  Carbondale -Harrisburg, 
Illinois,  proceeding  in  Docket  No.  12011. 
Upon  reconsideration  of  our  Report  and 
Order  in  that  proceeding,  we  have  revised 
the  offset  carrier  schedule  originally 
adopted  to  provide,  inter  alia,  for  the 
assignment  of  Channel  *8  even  to  Car¬ 
bondale  and  the  retaining  of  Channel  8 
plus  for  Station  WCHS-TV  at  Charleston, 
West  Virginia.*  We  therefore  believe 
Channel  8  minus  should  be  assigned  to 
Greensboro-High  Point-Winston-Salem. 
We  believe*  also  that  Channel  *7  minus, 
as  proposed  by  Jefferson  Standard  and 
Atlantic,  should  be  assigned  to  Charles¬ 
ton,  South  Carolina.  We  believe  that 
Channel  13  plus,  as  proposed  by  Jefferson 
Standard,  Winston-Salem  Broadcasting 
and  Sir  Walter  Television  and  Atlantic, 
should  be  assigned  at  Florence  without 
changing  the  offset  designation  of  Sta¬ 
tion  WMAZ-TV  at  Macon  from  Channel 
13  plus  to  Channel  13  even,  as  also  pro¬ 
posed  by  these  parties,  since  this  is  not 
feasible  in  view  of  the  fact  that  Channel 
13  even  was  assigned  to  Panama  City, 
Florida,  by  our  Report  and  Order  re¬ 
leased  February  28,  1958,  in  Docket  No. 
12251. 

27.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in  sec¬ 
tions  1,  4  (i),  and  (j),  301,  303  (c),  (d), 
(f)  and  (r),  307  (b)  and  316  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

28.  In  view  of  the  foregoing:  It  is  or^ 
dered.  That,  effective  September  5,  1958, 
the  Table  of  Assignments,  contained  in 
§  3.606  of  the  Commission’s  rules  and 
regulations,  is  amended,  insofar  as  the 


•  Memorandum  opinion  and  order,  adopted 
July  30,  1958,  in  Docket  No.  12011. 


communities  named  are  concerned,  as 
follows: 

(a)  Amend  the  entries  under  the  State 
of  South  Carolina  as  follows: 

City  Channel  No, 

Charleston _ 2  +  ,  4,  6+,  *7—,  17-4- 

Florence _ _ _ _ _ 18 -f,  60 

(b)  Under  the  State  of  North  Caro¬ 
lina,  add  as  follows: 

City  Channel  No. 

Greensboro-High  Point-Winston-Salem.  _  8  — 

29.  It  is  further  ordered.  That,  effec¬ 
tive  September  5,  1958,  pursuant  to  sec¬ 
tions  303  (f)  and  316  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
license  of  Jefferson  Standard  Broadcast¬ 
ing  Company  for  operation  of  Station 
WBTW  on  Channel  8  at  Florence,  South 
Carolina,  is  modified  to  specify  operation  ' 
on  Channel  13+  in  Florence,  subject  to 
the  following  conditions: 

(a)  Jefferson-Standard  may  continue 
operation  temporarily  on  Channel  8  in 
accordance  with  the  terms  and  condi¬ 
tions  of  the  current  WBTW  authorization 
until  thirty  days  after  final  action  of  the 
Commission  on  any  application  or  appli¬ 
cations  for  operation  on  Channel  8—  at 
Greensboro,  High  Point,^or  Winston- 
Salem,  North  Carolina; . 

(b)  The  submission  to  the  Commission 
by  August  15,  1958,  of  all  information 
necessary  to  comply  with  applicable 
technical  rules,  executed  in  triplicate,  for 
the  preparation  of  the  modified  authori¬ 
zation  to  cover  the  operation  of  Station 
WBTW  on  Channel  13+  at  Florence; 

(c)  Construction  looking  to  a  change 
to  Channel  13+  not  to  commence  imtil 
specifically  authorized  by  the  Commis¬ 
sion  after  the  information  requested  in 
(b)  above  is  submitted; 

(d)  Upon  completion  of  construction 
of  the  Channel  13+  facilities  in  accord¬ 
ance  with  the  terms  of  the  modified 
authorization,  proof  of  performance 
measurement  data  necessary  to  demon¬ 
strate  compliance  with  the  applicable 
technical  performance  requirements  of 
the  Rules  of  the  type  normally  required 
to  be  furnished  in  an  application  for  a 
television  license  shall  be  submitted,  in 
triplicate,  at  least  ten  (10)  days  prior  to 
the  date  on  which  it  is  desired  to  begin 
program  operation.  Program  operation 
on  Channel  13+  shall  not  be  commenced 
until  specifically  authorized  by  the  Com¬ 
mission  after  its  evaluation  and  accept¬ 
ance  of  such  data ; 

(e)  Jefferson  Standard  Broadcasting 
Company  should  advise  the  Commission 
in  writing  by  August  15,  1958,  whether  it 
accepts  the  modification  of  its  license  for 
operation  of  Station  WBTW  at  Florence, 
South  Carolina,  subject  to  the  conditions 
listed  herein  or  desires  a  hearing  pur¬ 
suant  to  section  316  (a) . 

30.  It  is  further  ordered.  That  the 
above-described  petition  of  Winston- 
Salem  Broadcasting  and  Sir  Walter 
Television  Company  is  granted  insofar  as 
it  requests  the  assignment  of  Channel 
8  to  Greensboro-High  Point-Winston- 
Salem  and  is  denied  in  all  other  respects; 
and  that  the  above-described  petitions  of 
Atlantic  Broadcasting  Company,  Inc., 
Jefferson  Standard  Broadcaking  Com¬ 
pany,  Paul  E.  Johnson,  United  Broad¬ 
casting  Company  and  the  counterpro- 
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WXTV,  Youngstown,  Ohio,  to  specify  We  also  pointed  out  that  the  potentki 
Channel  33  instead  of  Channel  73.  interference  due  to  such  combinatl(®i^ 

Released:  August  5, 1958.  assignments  may  1^  of  sufficient 

^  ’  portance  to  warrant  taking  it  int<i'^ 

Federal  Communications  count  in  making  assignments  to  cm 
Commission,  -  munities.  Pending  studies  necessan^  > 

[seal]  Gordon  J.  Kent,  determine  the  extent  of  the  problem^ 

Acting  Secretary.  what  standards  should  be  employed^ 
[F.  R.  Doc.  58-6388;  Piled,  Aug.  8.  1958;  Order  to  minimize  this  effect,  we  deter- 
8:47  a.  m.j  mined  that  such  existing  situations  u 

the  instant  case,  could  best  be  han^ 
on  a  case-to-case  basis.  According^ 
the  aforementioned  changesSrere^ 
[RiUes  Arndt.  3-121]  posed  in  the  communities  named  in  or- 

[  Docket  No.  12483;  pcc  58-775]  eliminate  the  problem  at  Mfl. 

waukee. 

Part  3 — ^Radio  Broadcast  Services  3.  No  comments  were  filed  In  opposi* 

television  broadcast  stations  (milwau-  tion  to  the  proposed  changes  in  assign. 
KEE,  BEAVER  DAM,  CHILTON,  wis.,  AND  “onts.  CBS,  Lou  Poller  and  Business 
LUDiNGTON,  MICH.)  *  Management,  Inc.,  support  the  Conunis. 

Sion’S  proposal  and  state  that  they  do  not 
1.  The  Commission  has  under  consid-  object  to  a  modification  of  their  authori 
eration  the  proposal  set  forth  in  its  no-  zations  to  specify  the  assignment* 
tice  of  proposed  rule  making  and  orders  proposed.  — 

to  show  cause  (PCC  58-567)  released  on  4,  The  Commission  is  of  the  view  that 
June  13,  1958,  and  published  in  the  the  adoption  of  the-  proposed  changS 
Federal  Register  on  June  18,  1958  (23  in  assignments  and  in  the  outstanding 
F.  R.  4384)  to  amend  the  Table  of  As-  authorizations  would  serve  the  public  in- 
signments,  contained  in  §  3.606  of  the  terest  since  it  would  remove  an  existing 
rules  and  regulations,  as  follows:  interference  situation  which  will  get 

- ^ - -  worse  as  more  new  television  receiver! 

Channel  No.  are  placed  in  operation  in  the  area,  in 

; -  view  of  this,  and  in  view  of  the  fact  that 

Present  Proposed  a  station  presently  in  operation  is  to- 

- -  volved,  it  is  believed  that  good  caioe 

Ludinpton,  Mich .  is-h  33  exists  for  making  the  rule  changes  effec* 

Beaver  Dam,  Wis .  37  51-  tive  Within  less  than  the  tnirty  (30)  day 

Milwaukee.  Wis .  4.  *10-1-,  12,  4,  *10+,  12,  period  usually  allowed, 

5.  Authority  for  the  adoption  of  the 

amendments  herein  is  contained  in  sec> 
tions  1,  4,  (i),  301,  303  (c),  (d),  (f)  and 
(r),  section  307  (b)  of  the  Communica* 
tions  Act  of  1934,  as  amended,  and  sec* 
tion  4  (c)  of  the  Administrative 

Procedure  Act. 

6.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  August  15,  1958, 
the  Table  of  Assignments  contained  in 
§  3.606  of  the  Commission’s  rules  and 
regulations,  is  amended,  insofar  as  the 
communities  named  are  concerned,  as 
follows : 

Amend  the  entries  under  the  States 
o|  Michigan  and  Wisconsin  as  follows: 

Chaniui 

City  NO. 

Ludington,  Mich _ 33 

Beaver  Dam,  Wis _ 61- 

Chllton,  Wis . . *31+ 

Milwaukee,  Wis_  4,  *10  +  .  12, 18  +  ,24+,30 


posal  of  High  Point  Television  Company 
are  denied,  except  to  the'  extent  pro¬ 
vided  hereinabove.* 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  IT.  S.  C. 
154.  Interpret  or  apply  secs.  301,  303,  307,  48 
Stat,  1081,  1082,  1083;  and  sec.  316,  66  Stat. 
711;  47  U.  S.  C.  301,  303,  307,  153) 

Adopted:  July  30, 1958. 

Released:  August  5, 1958. 

Federal  Communications 
Commission, 

[seal]  Gordon  J.  Kent, 

Acting  Secretary. 

(P.  R.  Doc.  58-6387;  Piled,  Aug.  8,  1958; 
8:47  a.  m.] 


[Rules  Arndt.  3-122]  ^ 

[Docket  No.  12385;  PCC  58-805] 

Part  3 — ^Radio  Broadc;ast  Services 

television  broadcast  stations  (PITTS¬ 
BURGH,  PA.,  CLARKSBURG,  W.  VA.  AND 

YOUNGSTOWN,  OHIO) 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  August  1,  1958; 

The  Commission  having  under  consid¬ 
eration  a  “Petition  for  Immediate  Re¬ 
consideration”  filed  on  July  22,  1958,  by 
WKST,  Inc.,  licensee  of  Station  WKST- 
TV,  New  Castle,  Pennsylvania,  retjuesting 
reconsideration  of  the  Report  and  Order 
(FCC  58-683)  released  in  this  proceeding 
on  July  18,  1958,  insofar  as  the  Report 
and  Order  modifies  the  construction  per¬ 
mit  of  Station  WXTV,  Youngstown,  Ohio, 
to  specify  operation  on  Channel  33  in¬ 
stead  of  Channel  73 ; 

It  appearing  that  Sanford  A.  Schafitz 
and  Guy  W.  Gully,  d/b  as  Community 
Telecasting  Company,  permittee  of  Sta¬ 
tion  WXTV,  have  not  filed  a  response  to 
said  petition,  and  that  time  for  filing  a 
response  has  not  expired; 

It  further  appearing  that  the  report 
and  order  (FCC  58-683)  specified  Au¬ 
gust  25, 1958,  as  the  effective  date  for  the 
amendments  to'  §  3.606  of  the  Commis¬ 
sion’s  rules  and  regulations  (paragraph 
16)  and  the  modification  of  the  construc¬ 
tion  permit  for  Station  WXTV  (para¬ 
graph  17) ;  • 

It  further  appearing  that  it  is  de¬ 
sirable  that  the  status  quo  be  maintained 
imtil  the  Commission  has  the  benefit  of 
pleadings  by  all  interested  parties; 

It  is  ordered,  on  the  Commission’s  oum 
motion,  ’That  the  effective  date  of  the 
report  and  order  released  in  this  proceed¬ 
ing  on  July  18,  1958,  is  stayed  until  fur¬ 
ther  order  of  the  Commission,  but  only 
insofar  as  said  report  and  order  (1) 
amends  §  3.606  of  the  Commission’s  rules 
and  regulations  to  delete  Channel  73 
from  Youngstown,  Ohio,  and  assigns  it  to 
Pittsburgh,  Pennsylvania,  and  (2)  modi¬ 
fies  the  construction  permit  for  Station 


Further,  since  Columbia  Broadcasting 
Company  operates  Station  WXTX  on 
Channel  19,  Lou  Poller  holds  a  construc¬ 
tion  permit  for  Station  WCAN-TV  on 
Channel  25,  and  Business  Management, 
Inc.,  holds  a  construction  permit  for 
Station  WPOX-TV  on  CHiannel  31,  all  at 
Milwaukee,  and  the  proposal  herein 
would  shift  these  assignmente  to  lower 
channels,  these  parties  were  ordered  to 
Show  Cause  why  their  outstanding  au¬ 
thorizations  should  not  be  modified  to 
specify  operation  on  Channels  18.  24  and 
30,  respectively. 

2.  In  its  notice  the  Commission  pointed 
out  that  an  interference  situation  had 
developed  in  the  Milwaukee  area  due  to 
the  operation  of  both  Channels  12  and 
19  in  that  city.  This  results  from  radi¬ 
ation  of  the  second  harmonic  of  local 
oscillators  in  VHP  receivers,  which  have 
the  commonly  used  intermediate  fre¬ 
quency  of  42  Me,  when  these  receivers 
are  tuned  to  Channel  12  (WISN-'IW), 
falling  within  Channel  19,  occupied*  by 
WXEX  in  Milwaukee.  The  second  har¬ 
monic  of  these  oscillators  is  radiated  on 
approximately  502  Me  which  is  within 
the  500-506  Me  range  of  Channel  19. 
Surveys  conducted  by  CBS  in  Milwaukee 
indicate  that  the  interference  effects  ex¬ 
tend  several  hundred  feet  from  the  of¬ 
fending  receivers  even  though  the  total 
amount  of  radiated  power  is  not  great 
and  that  these  radiations  are  capable  of 
producing  harmful  interference,  and 
that  the  cases  of  interference  are  in¬ 
creasing  since  additional  new  receivers 
with  the  standard  40  Me  intermediate 
frequency  are  being  placed  in  homes. 


*  Another  conflicting  proposal  to  assign 
Channel  8  to  Fayetteville,  North  Carolina, 
was  submitted  in  a  petition  for  rule  making 
filed  on  July  22,  1958,  by  Fayetteville  Broad¬ 
casters,  Inc.,  licensee  of  Station  WFLB-TV  at 
PayettevUle.  This  petition  has  been  con¬ 
sidered  and  denied  in  a  memorandum  opin¬ 
ion  and  order  adopted  today. 


City 

Channel  No. 

Present 

Proposed 

Ludington,  Mich.... _ 

18+ 

33 

Beaver  Dam,  Wis _ 

37 

51- 

Chilton,  Wis . . 

*24+ 

•  *31+ 

Milwaukee,  Wis . 

4.  *10+,  12, 
19-,25,31- 

4,  *10+,  12, 
18+,24+,30 

f 


SaGirday,  August  9,  1958 

WPOX-TV  on  Channel  31-  at  Mil- 
is  modified  to  specify  operation 
J  Channel  30. 

A  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
interpret  or  apply  secs.  301.  303,  307, 
1081.  1082.  1083;  47  U.  S.  C.  301, 

KB.  807) 

j^doptedt  July  30,  1058. 

Released:  August  5,  1958. 

Federal  Communications 
Commission, 

rmLl  Gordon  J.  Kent, 

Acting  Secretary. 

IW  R  Doc.  68-6389;  Piled,  Aug.  8.  1958; 
'  8:47  a.  m.] 


[Rules  Amdt.  4-11] 

[Docket  No.  11164;  FCC  58-781] 

Pjjji  4 — ^Experimental,  Auxiliary,  and 
Special  Broadcast  Services 

miVISION  AUXILIARY  BROADCAST  ^STATIONS 

1,  The  Instant  proceeding  was  insti¬ 
tute  by  a  Notice  of  Proposed  Rule 
jfjtUng  adopted  by  the  Commission  on 
September  16,  1954,  upon  consideration 
of  a  petition  filed  on  August  5,  1954,  by 
North  Dakota  Broadcasting  Company, 
Inc.,  permittee  of  television  Station 
KCJB-TV,  Minot,  North  Dakota,  and 
Station  KXJB-TV,  Valley  City,  North 
Dakota.  The  petition  requested  the 
Cwnmission  to  amend  §§  4.631  (c)  and 
4.632  (b)  of  the  Commission’s  rules  gov¬ 
erning  television  auxiliary  broadcast 
stations,  which  provides  that  until  such 
time  as  adequate  common  carrier  facili¬ 
ties  are  Available,  television  broadcast 
licensees  may,  as  an  interim  measure, 
provide  their  own  television  intercity 
relay  stations. 

2.  Sections  4.631  (c)  and  4.632  (b) 
now  provide  as  follows  ; 

I  (c)*  Television  intercity  relay  stations 
provide  a  means  of  an  interim  basis 
rtiereby  television  broadcast  licensees 
may  provide  their  own  intercity  televi¬ 
sion  transmission  services  in  connection 
with  the  operation  of  their  television 
iHDadcast  stations.  The  provision  for 
this  service  is  a  purely  temporary  meas¬ 
ure  designed  to  assist  the  television  in¬ 
dustry  until  such  time  as  adequate  com¬ 
mon  carrier  facilities  are  available,  and 
broadcasters  who  venture  into  the  busi¬ 
ness  of  relaying  television  programs  by 
means  of  television  intercity  relay  sta¬ 
tions  should  plan  to  amortize  their  in- 
Testments  at  the  earliest  possible  date. 

(b)  An  application  for  construction 
permit  for  a  new  television  intercity 
relay  station  or  for  renewal  of  license 
of  an  existing  station  shall  be  accom¬ 
panied  by  a  verified  statement  containing 
the  following ; 

(1)  A  full  statement  as  to  why  the  ap¬ 
plicant  requires  the  requested  facilities 
including  reasons  why  common  carrier 
facilities  cannot  be  utilized;  and 

(2)  A  showing  that  the  applicant  has, 
at  the  earliest  time  reasonably  practi¬ 
cable,  requested  the  appropriate  common 
carrier  or  common  carriers  serving  the 
imeral  area  involved  to  furnish  the 
inter-city  television  transmission  service 
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required  by  the  applicant,  including  in 
*such  showing  a  copy  of  the  request  or 
requests  and  of  the  reply  or  replies  re¬ 
ceived  from  such  common  carriers. 

3.  Under  §  4.602  of  the  rules,  the  broad¬ 
casters  may  operate  inter-city  relay  sta¬ 
tions  on  the  same  frequencies  assigned 
for  television  pickup  and  studio  trans¬ 
mitter  links,  but  the  use  of  such  frequen¬ 
cies  for  inter-city  relaying  must  ^  on 
secondary  basis  and  is  subject  to  the 
condition  that  no  harmful  interference 
be  caused  to  stations  operating  in  the 
primary  services. 

4.  Petitioner’s  requested  amendment 
is  designed  to  give  the  Commission  dis¬ 
cretion  to  grant  applications  for  private 
television  inter-city  relay  stations  not¬ 
withstanding  the  fact  that  common  car¬ 
rier  facilities  may  be  available  to  furnish 
the  inter-city  relaying  of  television  pro¬ 
grams,  wherever  it  can  be  shown  that 
the  cost  of  providing  relay  systems,  as 
compared  with  the  cost  of  obtaining 
service  from  the  common  carrier,  justi¬ 
fies  the  authorization  of  a  private 
system.* 

5.  Petitioner,  noting  that  the  present 
rules  do  not  permit  the  Commission  to 
exercise  discretion  in  acting  upon  appli¬ 
cations  for  private  inter-city  television 
relay  stations  in  those  cases  where  it  can 
be  demonstrated  that  the  cost  of  using 
common  carrier  facilities  would  be  pro¬ 
hibitive  to  the  broadcaster,  urge  that 
the  restrictive  nature  of  the  Commis¬ 
sion’s  rules  in  this  respect  may  deprive 
large  areas  of  the  country  from  receiv¬ 
ing  live  television  network  programs,  and 
may  indirectly  result  in  large  areas 
having  no  television  service  whatsoever, 
since  network  programs  constitute  an 
important  element  in  the  successful  op¬ 
eration  of  any  television  station;  peti¬ 
tioner  urges  further  that  there  are  suffi¬ 
cient  frequencies  allocated  for  television 
auxiliary  stations  (TV  pickup  and  TV 
STL  stations)  which  may  be-used  for  the 
proposed  inter-city  relay  systdhi  in  areas 
where  such  systems  are  essential,  with¬ 
out  depriving  television  broadcasters  .of 
necessary  TV  pickup  and  STL  service; 
and  that  to  require  a  TV  station  to  uti¬ 
lize  common  carrier  service  on  common 
carrier  channels  is  wasteful  since  such 
channels  could  be  jemployed  for  handling 
other  telephone  communication  services. 

*  Specifically,  petitioner  proposed  that 
S  4.632  (b)  bp  deleted  and  1 4.631  (c)  be 
amended  as  follows ; 

“Television  Inter-city  relay  stations  pro¬ 
vide  a  means  of  an  interim  basis  whereby 
television  broadcast  licensees  may  provide 
their  own  inter-city  television  transmission 
services  in  connection  with  the  operation  of 
their  television  broadcast  stations.  Pro¬ 
vided,  however,  that  the  Commission  may 
grant  authority  to  television  broadcast  licen¬ 
sees  to  operate  inter-city  television  trans¬ 
mission  facilities  where,  in  the  opinion  of 
the  Commission,  the  cost  of  common  carrier 
facilities  compared  to  the  cost  of  constructing 
and  operating  private  inter-city  rplay  facili¬ 
ties  justifies  such  action. 

“This  proviso  is  designed  to  permit  the 
Commission,  in  its  discretion  to  authorize 
private  inter-city  relay  transmission  facili¬ 
ties,  to  stimulate  the  development  of  live 
television  network  service  in  the  less  densely 
I  -populated  areas  of  the  country.” 


6.  In  its  Notice  of  Proposed  Rule  Mak¬ 
ing,  the  Commission  stated  that  the  peti¬ 
tion  served  to  focus  attention  on  a  prob¬ 
lem  that  has  been  under  study  by  the 
Commission  since  the  lifting  of  the 
“freeze”  on  new  television  station  con¬ 
struction  in  1952:  That  the  Commis¬ 
sion  was  satisfied  that  its  rules  and 
policies,  insofar  as  they  contemplate 
utilization  of  common  carriers  in  pro¬ 
viding  a  nationwide  television  program 
network  are  soimd  and  serve  the  public 
interest;  and  that  it  believed  that  the 
existing  common  carrier  network,  includ-^ 
ing  main  routes  and  branch  lines  ema¬ 
nating  therefrom,  should  continue  its 
orderly  growth  in  order  to  meet  the  re¬ 
quirements  of  the  broadcasting  industry 
for  network  transmission  facilities.  The 
Commission  pointed  out.  however,  that 
it  has  become  increasingly  evident  that 
a  problem  is  presented  by  the  applica-' 
tion  of  the  Commission’s  rules  and 
policies  to  television  stations  located  in 
relatively  small  communities  at  some 
distance  from  program  service  points  on 
existing  common  carrier  routes;  that  be¬ 
cause  of  the  distance  of  these  commu¬ 
nities  from  such  program  service  points, 
the  monthly  common  carrier  mileage 
charges  for  the  television  transmission 
facilities  which  are  required  to  connect 
the  stations  to  the  established  networks 
may  not  be  commensurate  with  the  eco¬ 
nomic  prospects  of  these  stations  for 
profitable  operation;  that  this  situation 
may  deter  or  hinder  the  development  of 
a  nationwide  television  service;  and  that 
the  construction  of  facilities  for  inter¬ 
connection  by  the  common  carriers  in 
such  instances,  represents  a  substantial 
investment,  which  in  some  instances  may 
be  unrecoverable  upon  the  financial  fail¬ 
ure  of  the  stations.  Accordingly,  the 
Commission  stated  that  it  would  be  ap¬ 
propriate  to  review  its  existing  rules  and 
policies  regarding  the  licensing  of  private 
inter-city  relay  stations,  and  that,  to  this 
end,  it  was  inviting  comments  from  in¬ 
terested  parties  on  the  matters  dealt 
with  in  the  Notice. 

7.  Interested  parties  were  afforded 
until  November  8, 1954,  to  file  comments. 
Reply  comments  were  originally  sched- 
ified  to  be  filed  within  10  days  thereafter, 
but  the  date  for  filing  replies  was  ex¬ 
tended  to  December  15,  1954  at  the  re¬ 
quest  of  American  Telephone  and  Tele¬ 
graph  Company  (AT&T).  Pursuant  to 
the  Notice  comments  favoring  the  pro¬ 
posed  amendment  or  its  objective  were 
filed  by  42  parties,  including  permittees 
of  television  stations,  manufacturers  of 
television  equipment,  educational  broad¬ 
cast  groups  and  the  UHP  Industry  Co¬ 
ordinating  Committee.  Statements  op- 
't>osing  the  proposed  revision  of  the  rules 
were  filed  by  AT&T  and  United  States 
Independent  Television  Association.  Re¬ 
plies  to  the  original  comments  were  filed 
by  the  petitioner  herein,  AT&T,  the  Na¬ 
tional  Association  of  Educational  Broad¬ 
casters,  the  UHP  Industry  Coordinating 
Committee,  and  Central  Broadcasting 
Company.  A  complete  list  of  the  parties 
filing  comments  in  the  proceeding  is  con¬ 
tained  in  the  attached  appendix. 

8.  On  April  1,  1955,  the  Commission 
Issued  a  Further  Notice  of  Proposed  Rule 
Making  inviting  further  comment  on  a 
proposal  made  by  AT&T  in  its  reply,  and 
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amplified  in  a  letter  to  the  Commission  ing  networks  and  will  facilitate  the  dis-  dem  to  extend  service  to  additkciii 
of  February  24,  1955,  AT&T  stated  that  tribution  of  network  programs  having  a  stations. 

it  was  prepared  to  offer  television  stations  more  restricted  area  of  interest;  that  14.  AT&T  indicated,  however  thit 
a  lower-cost  means  of  obtaining  network  private  systems  will  permit  the  inter-  if  the  off-the-air  method  would  ^ 
programs  through  an  arrangement  connection  of  a  few  commercial  tele-  vide  a  service  acceptable  to  the  br^ 
whereby  programs  of  a  network  station  vision  stations  on  an  occasional  basis  caster  and  the  public,  the  coomm 
would  be  picked  up  off-ttie-air  and  re-  when  the  common  carrier  channels  are  carriers  can  provide  such  servioi^ 
layed  over  a  common  carrier  channel  to  preempted  by  nationwide  programs;  and  charges  substantially  less  than  for  dir^ 
a  remote  station  using  lower  grade  facil-  that  such  systems  will  permit  the  inter-  network  connection.  By  a  letto^ 
ities  than  those  employed  in  the  regular  connection  of  educational  television  February  24,  1955,  AT&T  ftTwpltflpd 
nationwide  network.  The  Commission  stations  for  the  distribution  of  non-com-  details  of  its  proposed  offering  of  ^ 
stated  in  its  Further  Notice  that  in  the  mercial  programs.  the-air  channels.  In  this  lettw  h 

light  of  AT&T’s  new  proposal,  it  would  12.  Opposing  any  change  in  the  exist-  pointed  out  that  inasmuch  as  the’ in. 
be  desirable  to  obtain  further  comment  ing  rules  or  policy  of  the  Commission,  the  stances  in  which  such  channels  may  be 
from  interested  parties  to  determine  to  United  States  Independent  Telephone  found  advantageous  will  vary  widely  dy. 
what  extent  the  proposed  new  service  Association  and  the  American  Telephone  to  differences  in  terrain  and  other 
would  alleviate  the  problems  of  the  and  Telegraph  Company  urged  that  these  characteristics  which  affect  the  physical 
broadcasters  discussed  in  the  original  rules  and  policies  have  fostered  the  facilities  required.  AT&T  considered  it 
Notice;  and  interested  parties  were  given  orderly  development  and  growth  of  desirable,  at  least  for  the  present,  to 
until  April  29,  1955,  which  date  was  sub-  nationwide  network  television  service  determine  the  charges  separately  ’fa 
sequently  extended  to  May  20,  1955,  to  without  wasteful  duplication  of  facilities  each  channel  and  to  publish  and 
file  comments.  Statements  were  filed  and  with  the  utmost  in  efficiency  of  with  the  Commission  such  charges  u 
by  43  parties,  and  a  reply  thereto  was  frequency  usage.  'They  argued  that  it  is  a  tariff  rate  on  a  case-by-case  ba«^.* 
filed  by  AT&T  on  June  13, 1955.  doubtful  that  private  television  relaying  15.  Substantially  all  of  the  respt^ 

facilities  can  be  provided  more  economi-  filed  pursuant  to  the  Further  Notice  (rf 
POSITION  OF  RESPONDENTS  cally  than  common  carrier  facilities.  Proposed  Rule  Making,  which  invited  the 

9.  The  principal  reason  advanced  in  when  all  elements  of  cost  are  ccmsidered.  parties  to  comment  on  AT&Ts  proposal, 
support  of  a  more  hberal  Commission  It  was  contended  that  the  creation  of  maintained  that  the  proposed  service 
policy  in  authorizing  the  construction  private  systems  would  result  in  division  would  not  resolve  the  broadcaster’s  prob- 
and  operation  of  private  inter-city  tele-  responsibility,  less  quality  and  con-  lems  which  gave  rise  to  these  proceed* 
vision  relay  facilities  by  television  broad-  tinuity  in  program  service,  and  increases  ings,  and  advocated  that  the  rule  pro. 
casters  is  that  many  stations  cannot  ^  over-all  common  carrier  costs  of  posed  by  North  Dakota  Broadcastioi 
afford' to  avail  themselves  of  common  furnishing  network  channels.  While  Company  or  some  similar  rule  be 
carrier  facilities  at  the  rates  now  in  recognizing  the  economic  problems  of  adopted.  The  one  favorable  conuneot 
effect,  while  such  stations  could  build  broadcasters  located  in  sparsely  popu-  on  the  proposed  service  of  AT&T  cane 
and  operate  private  systems  at  substan-  l^-ted  areas,  AT&T  pointed  out  that  the  from  a__prospective  operator  of  a  con- 
tially  less  cost  particularly  where  the  proposed  amendments  are  not  the  solu-  munity  antenna  system.  Many  of  the 
private  iinir  consists  of  an  off-the-air  tion  since  ultimate  savings  from  private 
pick  up  and  a  few  microwave  relay  hops,  intercity  relay  systems  are  doubtful,  and 
Ihe  financial  difficulty  of  the  broadcast-  to  solve  the  problem 

ers  is  alleged  to  arise  from  a  variety  of  ^^th  whic^he  Commission  is  here  con- 
factors,  the  principal  one  being  the  in-  telephone  company  also 

ability  of  certain  stations,  notably  UHF  f.tated  that  the  construction  of  private 
stations  and  those  which  are  located  in  lower  cost  routes  will  ^ave  the 

smaller  markets,  to  command  advertis-  fii&her  cost  routes  to  be  se^ed  by  the 
ing  revenues  sufficient  to  defray  the  costs  common  carriers,  with  resultmg  increase 
of  interconnection  by  means  of  common  average  coste  of  serving  stations 

carrier  facilities.  This,  it  is  stated,  pre-  ^hich  subscribe  to  common  carrier 
vents  these  stations  from  obtaining  the  semce.  .  .  . 

live  network  programs  which  they  feel  reply  to  comments  filed  by 

are  essential  to  build  up  an  audience  and,  Ps^^ties  pursuant  to  the  ori^n^ 

in  turn,  to  attract  sponsors  and  revenues.  of  Proposed  Rule  Making,  ATCT 

10  It  is  urced  also  that  insofar  as  referred  to  the  statements  made  in  the 

comments  with  respect  to  the  cost  of 
if P^vate  relay  systems,  principally  off-the- 
ihiUfl  if  rnmmnn  pickups  and  relays,  as  compared  with 

common  carrier  charges  for  direct  con- 

vlte^fa^mtieslre  always \aced  with  toe  *^®ction  to  the  common  carrier  networks. 

Tu  ^  AT&T  questioned  the  validity  of  the 

threa^f  having  such  facilities  displaced  comparisons  in  costs,  inasmuch  as  any 
by  common  carrier  facilities  that  may  comparison  must  take  into  account 

suteequently  be  comtructed  in  the  area,  differences  in  the  character  and 

This  situation,  it  ^  contended  permits  ^he  service  provided.  Con- 

the  common  carrier,  rather  than  the  that  off-the-air  pickup  is,  in- 

Commission,  to  decide  whether  or  not  a  Terentiy  less  costly  than  transmissions 
television  station  m^  build  ar^  involving  standard  network  interconnec¬ 

ts  own  facility,  without  regard  to  the  tion,  AT&T  submits  that  this  method 
financial  status  of  the  station  and  its  involves  various  disadvantages  such  as 
needs  for  a  less  costly  mean^f  relaying  generally  inferior  picture  quality  re¬ 
network  programs,  and  also  Introduces  a  suiting  from  an  additional  broadcast 
large  element  of  uncertamty  on  the  part  transmitter  and  receiver  in  the  path  of 
of  the  broadcaster  in  deciding  whether  or  transmission,  added  interference  where 
not  to  construct  its  own  private  relay  the  distance  between  the  pickup  point 
system.  .  sud  toe  station  whose  signal  is  picked 

11.  In  addition  to  the  arguments  ad-  up  is  too  great,  and  the  fact  the  station 
vanced  with  respect  to  toe  need  for  pri-  which  utilizes  the  off-the-air  method  is 
vate  radio  links  as  a  means  of  obtaining  limited  to  programs  broadcast  by  the 
^  live  network  programs,  it  was  maintained  station  whose  program  is  picked  up.  And 
that  privately  owned  and  operated  sys-  these  disadvantages,  AT&T  asserted, 
terns  will  provide  an  economical  basis  would  be  compounded  if  additional  off- 
for  the  formation  of  regional  broadcast-  the-air  pickup  systems  are  used  in  tan- 


*  EfTective  September  29,  1957,  AT&T  flW 
revised  rates  and  regulations  to  its  tarllf 
PCC  No.  223  by  which  it  makes  a  genersl 
oflfering  of  channels  for  off-the-air  pldn? 
and  relay  of  television  broadcast  signals. 
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ih.  use  of  off-the-alr  pickup  arrange- 
^ts,  AT&T  should  offer  at  reduced 
;  ^television  transmission  channels 

'  I^cb  may  ^  connected  directly  to  the 
i  common  carrier  networks.  Many 

respondents  also  objected  to  the 
Ljns  and  conditions  under  which  AT&T 
Imposed  to  provide  off-the-air  channels. 

16ln  its  reply  to  the  above  comments, 
ATtr  disputed  the  contentions  of  the 
broadcasters  that  they  can  provide  serv- 
M  for  themselves  at  lesser  cost  than  a 
{omparable  service  from  AT&T.  AT&T 
;  that  it  is  making  every  reasonable 
■  effort  to  provide  off-the-air  channels  at 
tbe  lowest  practicable  charge  and  that 
its  rates  will  compare  favorably  with  the 
cost  of  operation  of  private  systems  giv- 
i  ing  comparable  service,  if  all  elements  of 
costs  are  determined  and  considered  on 
g  comparable  basis.  The  telephone  com¬ 
pany  also  defended  the  propriety  of  the 
i  l^us  features  of  its  proposed  offering 
I  which  were  the  subject  of  criticism.  It 
submitted  that  its  offering  of  off-the-air 
I  diannels  will  go  far  towards  alleviating 
the  economic  problems  of  the  broadcast 
stations  in  the  smaller  places  remote 
from  the  established  networks;  that 
some  sacrifice  in  the  quality  of  service  is 
unavoidable  if  cost  reductions  are  to  be 
achieved  and  will  be  required  whether 
the  links  are  x  provided  by  the  broad¬ 
casters  or  common  carriers,  but  that  the 
degree  of  degradation  will  be  lessened  if 
an  intercity  relay  channels  are"  provided 
by  the  common  carriers.  AT&T  re¬ 
iterated  itk  opposition  to  any  change  in 
the  existing  rules  which  would  permit 
iniscriminate  construction  of  private 
i  relay  systems  and  the  connection  of  such 
I  lystems  as  links  in  the  basic  network. 

j  DISCUSSION 

17.  Sections  4.631  and  4.632  of  the 
I  rules  refiect  the  policy  enunciated  in  the 
[  Commission’s  Report  of  February  20, 

1948,  in  Docket  No.  6651,  in  which  the 
Commission  concluded  that  frequency 

I  economy  required  that  intercity  relay¬ 
ing  of  television  programs  should  be  per¬ 
formed  by  communication  common  car¬ 
riers;  but  that  inasmuch  as  the  common 
carriers  were  not  yet  ready  to  afford  the 
service  required  in  all  areas  and  that 
adequate  relaying  facilities  would  not 
be  ready  for  some  appreciable  interval 
of  time,  the  Commission  was  permitting 
television  broadcast  licensees,  as  a  tem¬ 
porary  measure,  to  use  frequencies  in 
the  bands  allocated  for  television  auxil¬ 
iary  broadcast  use  (remote  pickups  and 
studio  to  transmitter  links)  for  inter¬ 
city  relaying  of x^  television  programs. 
The  Commission  reaffirmed  this  policy 
In  its  Decision  and  Order  in  Docket  No. 
8963,  5  R.  R,  639,  issued  December  23, 

1949,  wherein  the  Bell  System  companies 
were  ordered  to  amend  their  tariffs  to 
provide  for  the  interconnection  of  their 
iMillties  with  the  privately  owned  relay 
fatties  of  broadcasters  authorized  pur¬ 
suant  to  such  policy. 

18.  As  the  Commission  indicated  in 
Its  notice  of  proposed  rule  making,  the 
r^id  and  orderly  growth  of  a  network 
program  distribution  system  has  been 
fostered  under  the  basic  principle  that 
Ibe  facilities  for  such  a  distribution 
system  should  be  provided  by  common 


carriers.  None  of  the  respondents  in 
the  proceeding  disputed  the  essential 
soundness  of  the  Commission’s  policy  in 
the  above  respects.  Their  main  concern 
is  with  the  application  of  this  policy  to 
many  of  the  television  stations  estab¬ 
lished  since  the  lifting  of  the  “freeze” 
in  1952  and  which  serve  relatively  small 
audiences.  These  stations,  many  of 
which  serve  communities  at  some  dis¬ 
tance  from  established  service  connec¬ 
tion  points  on  the  basic  common  carrier 
network,  as  well  as  a  number  of  UHP 
stations,  are  apparently  not  considered 
by  the  national  networks  and  the  spon¬ 
sors  of  network  programs  to  justify,  from 
an  economic  standpoint,  the  intercon¬ 
nection  of  these  stations  to  the  basic 
networks. 

19.  At  the  time  the  Commission  pro¬ 
mulgated  its  policy  in  Docket  No.  6651, 
which  favors  the  use  of  common  carrier 
facilities  for  the  inter-city  transmission 
of  television  programs,  the  television  in¬ 
dustry  in  the  United  States  was  at  a 
stage  of  development  where  it  was  im¬ 
possible  to  anticipate  or  predict,  with 
any  certainty,  the  various  problems  that 
would  be  encountered  as  television  sta¬ 
tions  increased  in  number  and  new  sta¬ 
tions  became  established  to  serve  com¬ 
munities  under  a  variety  of  conditions. 
Insufficient  experience  was  available  with 
which  to  predict  or  evaluate  such  factors 
as  the  extent  to  which  successful  tele¬ 
vision  station  operation  would  be  de¬ 
pendent  upon  the  station’s  access  to  live 
network  programs.  It  could  not  be  fore¬ 
seen  that  because  of  the  economics  of 
television  broadcasting  and  network  op¬ 
eration,  as  they  have  thus  far  developed, 
many  television  stations  would  be  unable 
to  obtain  network  programs  through  the 
usual  means  provided  by  network  affilia¬ 
tion  agreements  and  network  intercon¬ 
nection.  Nor  could  it  be  foreseen  that 
in  order  to  obtain  any  network  prc^ram- 
ming,  such  stations  would  be  faced  with 
the  alternatives  of  ordering  the  inter¬ 
connecting  facilities  directly  from  the 
common  carrier  and  paying  the  charges 
therefor,  or  of  establishing  their  own 
relay  facilities  if  common  carrier  facili¬ 
ties  were  not  available. 

20.  The  responses  filed  in  this  pro¬ 
ceeding,  as  well  as  from  other  informa¬ 
tion  in  the  Commission’s  files,  make  it 
clear  that  television  stations  which  are 
dependent  upon  their  own  resources  to 
obtain  access  to  live  network  program¬ 
ming  regard  the  establishment  of  their 
own  relay  facilities  as  the  most  eco¬ 
nomical  means  of  achieving  such  access. 
Further,  the  large  majority  of  private 
relay  systems  which  have  been  estab¬ 
lished  are  not  directly  connected  to  the 
common  carrier  network  facilities; 
rather,  these  private  systems,  mainly  for 
reasons  of  economy,  are  employed  to  pick 
up  off  the  air  and  relay  for  rebroadcast, 
television  signals  transmitted  by  other 
television  stations  which  are  connected 
to  the  national  networks.  However,  as 
previously  noted,  private  relay  systems, 
under  the  existing  policy  of  the  Commis¬ 
sion.  are  subject  to  being  displaced  and 
their  operation  terminated  in  the  event 
that  the  common  carrier  subsequently 
constructs  facilities  in  the  area. 


21.  As  previously  noted,  AT&T  is  now 
furnishing  “off-the-air  pickup”  channels 
to  such  broadcasters  as  are  in  a  position 
to  utilize  this  type  of  service.  On  the 
basis  of  the  comments  received  from  the 
broadcasters  in  response  to  the  Com¬ 
mission’s  Further  Notice  of  Proposed 
Rule  Making,  it  appears  that  such  broad¬ 
casters  do  pot  feel  that  the  AT&T  “off- 
the-air”  service  will  meet  their  needs. 
The  principal  objection  raised  was  that, 
although  the  charges  of  AT&T  for  this 
service  are  substantially  less  than  the 
Company’s  charges  for  directly  con¬ 
nected  service,  they  are  still  substantially 
higher  than  the  station  o^rators’  esti¬ 
mates  of  what  it  will  cost  them  to  con¬ 
struct  and  operate  their  own  systems. 
In  addition,  educational  broadcasters 
and  others  interested  in  establishing  re¬ 
gional  networks,  point  to  the  imprac¬ 
ticability  from  a  service  standpoint  of 
operating  spch  multi-station  regional 
networks  on  an  off-the-air  ba^is. 

22.  The  C(»nmission  has  carefully  con¬ 
sidered  all  of  Uie  comments  filed  in  this  ' 
proceeding  and  has  concluded  that  modi¬ 
fication  of  its  present  policy  with  respect 
to  the  operation  of  private  television 
intercity  relay  facilities  television 
broadcast  stations  is  necessary  and  de¬ 
sirable.  At  the  same  time  we  wish  to 
avoid  any  action  which  would  seriously 
impair  tho-nation-wide  television  dis¬ 
tribution  facilities  operated  by  communi¬ 
cation  common  carriers.  ’Therefore,  we 
are  amending  §  4.632  of  the  Commission 
rules  to  establish  the  following  policy 
with  respect  to  the  licensing  of  such  pri¬ 
vate  television  relay  systems: 

Television  broadcast  station  licensees  will 
have  the  option  of  operating  their  own  pri¬ 
vate  television  intercity  relay  facilities  or 
obtaining  intercity  television  transmission 
service  from  communications  common  car¬ 
riers  in  all  cases  except  those  in  which  a 
direct  interconnection  is  desired  with  com¬ 
mon  carrier  facilities.  Such  relay  stations 
are  not  to  be  used  tis  intermediate  links  in 
common  carrier  intercity  television  trans¬ 
mission  facilities. 

23.  The  Commission  is  of  the  view  that 
the  above  policy  will  preserve  the  integ¬ 
rity  of  the  nationwide  television  program 
distribution  system  operated  by  the  com¬ 
mon  carriers  and  at  the  same  time  will 
provide  access  to  national  network  pro- 
gramsy  for  television  broadcast  stations 
in  .small  markets  or  with  marginal  op¬ 
erations.  At  the  same  time,  it  will  permit 
the  establishment  of  modest  local  or 
regional  networks  of  educational  or  com¬ 
mercial  television  stations,  through  the 
use  of  private  intercity  relay  systems. 
Stations  operating  in  such  local  or  re¬ 
gional  networks  may  combine  their 
efforts  and  resources  to  produce  programs 
of  local  and  regional  interest  which  no 
one^  the  stations  could  afford  to  pro¬ 
duce  and  lessen  the  dependence  of  TV 
stations  on  national  network  program 
sources.  We  have  carefully  considered 
the  arguments  advanced  by  AT&T  and 
USITA  that  a  more  liberal  policy  of 
licensing  private  systems  would  deter 
the  continued  orderly  growth  and  devel¬ 
opment  of  nationwide  television  service: 
would  produce  a  wasteful  duplication  of 
facilities  and  a  lesser  quality  and  con¬ 
tinuity  of  television  program  service;  and 


RULES  AND  REGULATIONS 


[Rules  Arndt.  4-12] 

[Docket  No.  11696;  PCC  58-779] 

Part  4 — Experimental,  Auxiliary,  and 
Special  Broadcast  Services 

REMOTE  broadcast  STATIONS 

1.  The  Commission  has  before  it  for 
consideration  its  Notice  of  Further  Pro¬ 
posed  Rule  Making  (FCC  58-206,  Mimeo 
No.  55539)  issued  in  this  proceeding  on 
March  6,  1958.  As  set  forth  in  that 
Notice,  the  Commission  proposed  to  add 
a  new  §  4.437  to  the  remote  pickup  rules 
in  Part  4  of  the  rules  and  regulations 
which  would  provide  for  the  licensing  of 
low  power  broadcast  auxiliary  stations  to 
be  used  in  a  studio  for  cueing,  directing 
participants,  and  the  transmission  of 
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1  could  be  used  at  ahy  place  within 
i  ^rtjticular  city  or  metropolitan  area 
tiSout  fear  of  interference.  It  also 
:  that  S  4.437  (d)  be  amended  to 

i  l^t  the  use  of  low  power  broadcast 
stations  in  conjunction  with  a 
l^dSist  station  other  than  the  broad- 
SJgtation  with  which  It  is  licensed 
JJgjgtcnt  with  the  provisions  of  §  4.431 
jj)^nceming  remote  pickup  stations, 
j  We  have- carefully  considered  the 
-agents  filed  in  this  proceeding  and 
the  opinion  that  some  of  the  sug- 
changes  have  merit.  These 
Sj^es  are  incorporated  in  the  rules 
adopted  herein.  We  find  that  other  sug- 
M(ted  changes  should  not  be  adopted  or 
Suld  not  be  adopted  entirely  as  sug¬ 
gested.  suggests  that  the  term 

used  instead  of  “wireless”  since 
ledio  frequency  transmissions  are  no 
longer  described  as  wireless  transmis- 
i  lions  in  this  country.  The  term  “wire¬ 
less  microphone”  is  commonly  applied  to 
I  microphone  which  employs  radio  fre- 
Qoency  transmission  instead  of  a  micro¬ 
phone  cable  and  is  generally  imderstood. 
We  see  no  reason  to  attempt  to  introduce 
g  new  descriptive  term  in  these  rules 
lince  the  present  term  appears  to  be  ade¬ 
quate.  ABC,  CBS,  and  NBC  are  all  of 
the  view  that  the  provision  of  §  4.437 
rtich  would  identify  these  low  power  de¬ 
vices  with  a  single  studio  or  group  of 
studios  within  a  single  building  is  too 
lestrictive  and  that  greater  flexibility  is 
needed  to  permit  the  efficient  use  of  these 
ievices.  In  order  to  carry  out  its  fimc- 
tions  in  an  orderly  and  expeditious  man- 
I  ner,  the  Commission  must  be  aware  of 
the  general  location  of  all  licensed  radio  ' 
transmitting  apparatus  at  all  times. 
Where  portable  or  mobile  apparatus  is 
Involved,  the  licensee  must  share  this 
reoxmsibility  and  be  able  to  advise  any 
rqiresentative  of  the  Commission  of  the 
lotion  of  such  apparatus  at  any  time, 
md  such  apparatus  shall  be  available 
for  inspection  by  Commission  represent- 
ittves  upon  request.  The  proposal  to 
identify  these  low  power  devices  with  a 
particular  studio  or  building  is  .  a  part  of 
the  “home  base”  concept  usually  applied 
to  portable  or  mobile  apparatus.  How¬ 
ever,  in  applying  the  “home  base”  con¬ 
cept  to  these  devices  we  do  not  wish  it 
to  become  so  restrictive  as  to  deprive  the 
licensee  of  needed  flexibility.  Accord¬ 
ingly,  the  rules  adopted  herein  will  pro¬ 
vide  the  required  degree  of  flexibility  and 
at  the  same  time  preserve  the  “home 
base”  concept  by  permitting  the  appa¬ 
ratus  to  be  used  in  any  studio  or  other 
leased  or  owned  premises  in  a  given  city, 
but  will  require  that  a  central  record  be 
kept  of  the  location  of  such  devices  at 
an  tteies.  Under  this  provision,  notifica¬ 
tion  need  be  given  the  Commission’s  En- 
fineer  in  Charge  only  when  the  devices 
are  to  be  operated  in  some  other  area,  in 
wbich  case  such  notification  shall  be 
liven  whenever  the  operation  in  another 
area  will  be  for  a  period  of  more  than  one 
day.  CBS  has  suggested  that  the  use  of 
these  low  power  devices  be  permitted  in 
an  remote  pickup  bands  rather  than 
those  proposed  by  the  Commission,  1.  e., 
M.10-26.48  and  450-451  Me.  The  above 
were  selected  by  the  Commission 
•cause  they  are  allocated  exclusively 


for  remote  broadcast  pickup  operation. 
It  is  not  considered  desirable  to  permit 
these  devices  to  operate  without  specific 
frequency  assignments  in  those  bands 
shared  with  other  services.  Further¬ 
more,  most  of  the  apparatus  in  use  today 
operates  in  the  26.10-26.48^Mc  band.  In 
the  absence  of  a  specific  showing  that  the 
proposed  bands  are  not  adequate  to  meet 
the  reasonable  requirements  of  the 
broadcast  industry,  there  appears  to  be 
no  reason  to  provide  additional  fre¬ 
quency  space  for  such  operation.  As  to 
the  suggestion  by  ABC  that  we  do  away 
with  the  requirement  that  a  licensed  op¬ 
erator  of  any  kind  be  present  at  the  place 
where  these  low  power  devices  are  being 
operated,  the  Commission  is  of  the  opin¬ 
ion  that  it  has  gone  as  far  as  possible  by 
permitting  these  devices  to  be  attended 
by  a  non-technical  licensed  operator. 
The  sense  of  responsibility  of  the  holder 
of  an  operator’s  license  is  expected  to  in¬ 
sure  against  abuses  such  as  leaving  these 
devices  turned  on  when  they  are  not  in 
use  or  operation  outside  of  the  bands  al¬ 
located  for  such  operation.  Should  ex¬ 
perience  show  that  the  non-technical  op¬ 
erator  is  not  capable  of  preventing  such 
abuses,  the  Commission  will  consider  the 
advisability  of  requiring  attendance  by  a 
technically  qualified  operator.  CBS  has 
suggested  that  the  identification  an- 
noimcement  should  include  the  call  sign 
of  the  broadcast  station  with  which  the 
low-power  broadcast  auxiliary  unit  is  li¬ 
censed  rather  than -the  call  sign  of  the 
broadcast  station  with  which  it  is  being 
used.  One  of  the  most  important  fimc- 
tions  of  station  identification  announce¬ 
ments  is  to  facilitate  the  location  of  the 
source  of  radio  signals.  This  becomes 
critical  when  interference  develops  and  it 
is  necessary  to  secure  prompt  termina¬ 
tion  of  the  offending  operation.  When¬ 
ever  one  of  these  units  is  being  used  with 
a  broadcast  station  other  than  the  li¬ 
censee  station  either  in  the  same  city  or 
in  some  other  city,  more  rapid  identifi¬ 
cation  can  be  accomplished  by  knowing 
the  call  sign  of  the  station  with  which 
the  unit  is  being  used  and  the  place  at 
which  the  unit  is  being  operated.  In  the 
special  case  where  a  network  originates 
a  program  which  is  not  broadcast  by  the 
local  station  originating  the  program,  it 
will  be  sufficient  to  identify  the  location 
of  the  unit  and  the  local  station  respon¬ 
sible  for  the  origination. 

7.  Authority  for  the  issuance  of  the 
amendments  adopted  herein  is  contained 
in  sections  4  (i),  303  (a),  (b),  (c),  (e), 
(f),  (g)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

8.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That  effective  September  5,  1958, 
Part  4  of  the  Commission’s  rules  and 
regulations  is  amended  as  follows: 

Add  a  new  §  4.437  to  Subpart  D — Rules 
Governing  Remote  Pickup  Broadcast 
Stations,  as  follows: 

S  4.437  Special  rules  relating  to  low 
power  broadcast  auxiliary  stations,  (a) 
The  devices  which  will  be  licensed  under 
this  section  are  those  which  are  nor¬ 
mally  intended  to  be  operated  over  dis¬ 
tances  not  in  excess  of  a  few  hundred 
feet  and  will  fall  into  two  general  cate¬ 
gories:  studio  cueing  transmitters  and 
wireless  microphones.  Paragraphs  (b) 


to  (j)  of  this  section  will  govern  the  li¬ 
censing  of  such  devices. 

(b)  A  license  for  a  low  power  broad¬ 
cast  aiixiliary  station  will  be  issued  only 
to  the  licensee  of  a  standard,  FM,  or  tele¬ 
vision  broadcast  station  and  for  use  with 
a  specific  station  or  combination  of  such 
broadcast  stations  within  the  same  ci^. 
Such  stations  may  be  operated  at  other 
locations  from  time-to-time  in  accord¬ 
ance  with  the  provisions  of  parargaph 
(f )  of  this  section. 

(c)  The  license  of  a  low  power  broad¬ 
cast  auxiliary  station  authorizes  the 
transmission  of  cues  and  orders  to  pro¬ 
duction  personnel  and  participants  in 
broadcast  programs  and  in  the  prepara¬ 
tion  thereof,  and  the  transmission  of 
program  material  by  means  of  a  wireless 
microphone  worn  by  a  performer  or  other 
participant  in  a  broadcast  program  dur¬ 
ing  rehearsal  and  the  actual  perform¬ 
ance.  Such  transmissions  shall  be  in¬ 
tended  for  reception  at  a  receiving  point 
within  the  same  studio,  building,  sta¬ 
dium,  or  similarly  limited  indoor  or  out¬ 
door-area. 

(d)  An  application  for  a  new  low 
power  broadcast  auxiliary  station  or  for 
a  change  in*  an  existing  authorization 
shall  specify  the  broadcast  station  or 
combination  of  stations  in  the  same  city, 
as  set  forth  in  paragraph  (b)  of  this 
section,  with  which  it  is  to  be  used  prin¬ 
cipally.  A  single  application,  filed  on 
FCC  Form  313,  in  duplicate,  may  be  used 
in  applying  for  authority  to  construct 
and  operate  one  or  more  low  power 
broadcast  auxiliary  transmitting  units 
provided  that  such  transmitting  units 
are  designed  for  operation  in  a  common 
frequency  band  and  will  be  normally 
operated  with  the  same  broadcast  station 
or  combination  of  stations  in  a  single 
city. 

(e)  The  operation  of  low  power  broad¬ 
cast  auxiliary  stations  will  be  authorized 
only  in  the  bands  26.10-26.48  Me  and 
450-451  Me.  Trsmsmitting  units  may  be 
operated  on  any  frequency  within  the 
band  of  frequencies  for  which  the  sta¬ 
tion  is  licensed,  provided  that  the  emis¬ 
sions  are  confined  to  the  authorized 
band.  Transmitting  units  are  not  re¬ 
quired  to  maintain  a  constancy  .of  fre¬ 
quency  beyond  that  necessary  to  insure 
compliance  with  the  above  requirement. 

(f)  A  low  power  broadcast  auxiliary 
station  may  be  used  in  conjunction  with 
broadcast  stations  of  other  licensees 
located  in  the  same  area  as  the  broadcast 
station  or  stations  with  which  it  is  li¬ 
censed  without  further  authority  of  the 
Commission,  provided  that  such  opera¬ 
tion  is  conducted  by  the  licensee  of  the 
low  power  broadcast  auxiliary  station. 
Low  power  broadcast  auxiliary  stations 
may  also  be  operated  in  conjimction  with 
broadcast  stations  of  its  licensee  or  other 
licensees  in  other  locations  provided  that 
such  operation  is  conducted  by  the 
licensee  of  the  low  power  broadcast  aux¬ 
iliary  station  and  provided  further  that 
if  such  operation  is  to  be  conducted  over 
a  consecutive  period  of  more  than  one 
day,  the  Engineer  in  Charge  of  the  radio 
district  in  which  the  low  power  broad¬ 
cast  auxiliary  statioji  is  licensed  and  the 
Engineer  in  Charge  of  the  radio  district 
in  which  the  operation  is  to  be  conducted 
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shall  Be  notified  in  writing  at  least  two  by  the  Commission  on  April  21.  1958.  tions  with  stations  of  the  maritime 

days  in  advance  of  such  operation  and  That  notice,  which  made  provision  for  bile  service, 

of  the  expected  duration  of  the  proposed  the  filing  of  comments  by  May  23,  1958,  . 

operation.  was  duly  published  in  the  Pekeral  Reg-  ^  ^ 

(g)  Low  power  broadcast  auxiliary  ister  on  April  24,  1958  (23  F.  R.  2744).  ^  substitute  the  foUo« 

stations  will  not  be  licensed  for  a  power  2.  Favorable  comments  in  this  pro-  (e)  121.5  megacycles:  This  Is  a 
input  to  the  plate  of  the  final  radio  fre-  ceeding  were  received  from  Aeronautical  versal  simplex  emergency  and  -dis 

Quency  amplifier  in  excess  of  1  watt  and  Radio,  Inc.,  and  the  Civil  Air  Patrol.  frequency  and  will  not  be 

all  operation  thereof  is  subject  to  the  3.  In  addition,  the  Commission  has  aircraft  unless  other  frequencies  an 
condition  that  no  harmful  interference  considered  the  resolution,  adopted  by  the  signed  and  available  for  use  to  ao 
is  caused  to  remote  pickup  Broadcast  National  Association  of  State  Aviation  modate  the  normal  communication 
base  and  mobile  stations.  Unusual  Oflacials  (NASAO)  shortly  before  the  of  the  aircraft.  This  frequency  mj 
transmitting  antennas  or  antenna  eleva-  issuance  of  rule  making  in  this  proceed-  used  by  radio  stations  aboard  air 
tions  shall  not  be  used  to  extend  the  ing,  recommending  that  any  action  by  for  emergency  direction  finding 

range  of  these  low  power  devices  beyond  the  Commission  making  the  frequency  poses;  to  establish  air-ground  comn 

the  limited  areas  defined  in  paragraph  121.6  Me  available  for  search  and  rescue  cations  in  emergencies;  and  for  s( 
(c)  of  this  section.  (SAR)  commimications  be  limited  to  an  and  rescue  operations  by  aircrafi 

(h)  No  operator’s  license  is  required  of  18-month  trial  period  to  be  followed  by  equipped  to  transmit  on  121.6  Me. 

the  person  actually  using  a  low  power  a  survey  of  the  effectiveness  of  that  fre-  (f)  121.6  megacycles:  This  freqi 
broadcast  auxiliary  transmitting  unit,  quency  for  SAR  purposes.  In  this  con-  may  be  used  by  aircraft  for  air-t 
provided  that  an  operator  holding  any  nection,  no  specific  provision  is  required  communications  and  air-to-ground 
commercial  radio  operator  license  or  in  this  rule  making  to  permit  the  munications  with  aeronautical  s 
permit,  except  an  aircraft  radiotelephone  NASAO  to  conduct  a  survey  at  the  end  and  rescue  mobile  stations  when  eni 
operator  authorization  or  a  temporary  of  an  18-month  period,  and,  as  a  result  in  search  and  rescue  operations, 
radiotelegraph  second-class  operator  of  information  developed  by  such  smr-  (g)  121.7  and  121.9  megacycles: 
license,  is  on  duty  at  the  place  where  the  vey,  to  request  any  change  in  the  rules  port  utility  frequencies, 
transmitting  unit  is  being  operated  to  which  may  b?  appropriate.  -  Ampnrt  ru>raarar»ii 

take  immediate  steps  to  correct  any  4.  In  the  light  of  the  demonstrated 

condition  of  improper  operation  ob-  requirement  for  communications  be- 

served.  Any  adjustments  or  repairs  that  tween  ground  mobile  stations  and  air-  §  9.432  Frequencies  available. 

could  affect  the  proper  operation  of  craft  stations  engaged  in  SAR  opera-  121.5  megacycles:  This  is  a  uni 

transmitting  units  shall  be  made  by  or  tions,  the  public  interest  would  be  served  simplex  emergency  and  distress 


[Rules  Amdt.  12-6  &  19  Rev.] 
(Docket  No.  11994;  FCC  58-798] 
Part  12 — Amateur  Radio  Servici  1 
Part  19 — Citizens  Radio  Servici 
miscellaneous  amendments 

1.  Introduction.  The  Commisdoo 
adopted  on  April  3,  1957,  a  notice  of  pro¬ 
posed  rule  making  in  the  above-entitW 
matter  which  was  published  in  the  Pb>- 
ERAL  Register  on  April  16,  1957  (22  P.  R- 
2606) .  Ample  opportunity  was  afforded 
interested  persons  to  submit  commend 
in  support  of  or  in  opposition  to  the  rule 
amendments  proposed  and  the  time  f(ff 
filing  such  comments  has  now  expired. 


jj^riay,  August  9,  I9S8 

April  16.  1958,  the  Commission 
^ted  a  first  report  and  order  in  this 
•“"Lding  which  was  published  in  the 
SSTekcister  on  April  24.  1958  (23 
5*0^37) .  This  first  report  and  order 
certain  of  the  proposed  changes 
WAwere  designed  to  promote  more 
jBcient  administration  of  the  service 
“Reliability  therein,  and  deferred  to  a 
Si  date  consideration  of  those  pro- 
^  rule  changes  which  might  affect 
j^ency  availability  or  technical  stand- 

*^^erous  comments,  ranging  from 
detailed  multi-page  documents  to  single- 
Mge  letters  and  postcards,  were  filed  in 
5  proceeding  by  individual' users,  by 
Qjeanizations  representing  large  num¬ 
bers  of  users,  by  manufacturers  of  equip- 

and  by  other  interested  parties, 
pueto  the  large  niunber,  it  is  not  feasible 
to  list  here  all  such  comments  nor  to 
^uss  the  positions  of  all  interested 
parties.  Nevertheless,  all  comments 
have  been  carefully  read,  considered,  and 
pren  appropriate  weight  by  the  Com¬ 
mission  in  the  disposition  of  the  issues 
involved  in  this  proceeding.^  Some  com¬ 
ments  contained  suggestions  and  pro¬ 
posals  which  go  beyond  the  scope  of  this 
proceeding;  however,  those  portions  of 
such  comments  pertinent  to  the  issues 
involved  were  fully  considered.  Parties 
who  wish  further  consideration  of  any 
goch  suggestion  or  proposal  should  file 
formal  petitions  for  rule  making  in  ac¬ 
cordance  with  the  provisions  of  §  1.202 
of  the  Commission’s  rules. 

It  should  be  noted  that  the  only  real- 
location  of  frequencies  proposed  in  this 
proceeding  was  the  reallocation  of  fre¬ 
quencies  in  the  range  26.96-27.23  Me 
from  the  Amateur  Radio  Service  to  the 
Citizens  Radio  Service.  The  proposal  to 
reallocate  1  Me  of  the  band  460-470  Me 
to  the  Domestic  Public  Radio  Service 
rtl  be  considered  in  the  proceedings 
umtained  in  Docket  No.  11959.“  The 
proposal  to  reallocate  other  frequencies 
in  the  460-470  Me  band  to  the  Industrial 
Radio  Services  has  been  considered  and 
decided  by  the  Commission  in  its  First 
Report  and  Order  in  Docket  11991  (FCC 
S4^2,  released  June  23,  1958)  and  that 
decision  and  its  effects  on  this  proceed¬ 
ing  will  be  further  discussed  elsewhere 
in  this  document. 

In  brief,  this  second  report  and  order: 

(a)  Makes  frequencies  in  the  fre¬ 
quency  band  26.96-27.23  Me  available 
to  the  Citizens  Radio  Service,  and  deletes 
their  availability  to  the  Amateur  Radio 
tevice; 

(b)  Limits  the  maximum  permissible 
plate  input  DC  power  of  citizens  radio 
stations  operating  in  the  band  26.96- 
27.23  Me  to  5  watts; 

(c)  Establishes  a  ne.w  Class  D  citizens 
radio  station,  to  be  operated  on  specified 
bequencies  in  the  26.96-27.23  Me  band 

’Included  In  those  comments  considered 
b  tint  of  Wellg-Gardner  &  Co.  and,  accord¬ 
ingly,  Its  petition  for  acceptance  of  late  com- 
®*nti  filed  on  February  14,  1958  Is  granted. 
•Pending  the  outcome  of  the  proceedings 
oDocket  No.  11959,  the  frequencies  proposed 
”  by  reallocated  to  Domestic  Public  Radio 
will  continue  to  be  available  to  the 
wtlrens  Radio  Service. 

No.  156 - 5 
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with  radiotelephony,  in  lieu  of  adding 
those  frequencies  to  those  available  to 
Class  A  stations; 

(d)  Provides  for  “tsrpe-acceptance” 
rather  than  “tsTie-approval”  of  equip¬ 
ment  to  be  used  by  Class  A  citizens  radio 
stations ; 

(e)  Provides  for  the  assignment  of 
specific  frequencies  to  Class  A  citizens 
radio  stations,  in  those  portions  of  the 
frequency  band  460-470  Me  remaining 
available  for  their  use; 

(f )  Provides  for  the  operation  of  Class 
C  and  Class  D  citizens  radio  stations  on 
any  of  the  “available”  frequencies  in 
the  26.96-27.28  Me  band  in  lieu  of  the 
assignment  of  single  frequencies  in  that 
band  to  individual  stations; 

(g)  Retains  CJlass  B  citizens  radio 
stations  in  substantially  their  present 
form,  but  reduces  the  maximum  author¬ 
ized  power  of  such  stations  from  ten 
watts  to  five  watts  and  applies  slightly 
more  strict  technical  restrictions  to  such 
stations  operating  with  over  three  watts 
power,  while  permitting  the  emissions  of 
such  Class  B  stations  to  appear  on  fre¬ 
quencies  in  the  range  462.525-467.475 
Me  which  is  otherwise  shared,  in  part, 
by  stations  in  the  Industrial  Radio  Serv¬ 
ices.  In  addition,  provision  is  made  for 
Class  B  stations  utilizing  equipment 
which  meets  the  technical  standards 
applicable  to  Class  A  stations,  but  with 
plate  input  power  ratings  of  five  watts 
or  less,  to  be  operated  at  the  discretion 
of  the  licensee  on  certain  frequencies 
which  would  otherwise  be  available  only 
to  Class  A  stations. 

(h)  Completely  revises  Part  19  of  the 
Commission’s  rules,  governing  the  Citi¬ 
zens  Radio  Service,  to  incorporate  pro¬ 
posed  procedural  and  other  changes, 
and  to  incorporate  amendments  to  those 
rules  previously  adopted  in  this  and 
other  proceedings  since  this  revision  was 
proposed. 

2.  Reallocation  of  frequencies  in  the 
range  26.96-27.23  Me.  The  notice  of 
proposed  rule  making  in  this  proceeding 
recognized  a  need  for  additional  spec¬ 
trum  space  for  personal  use  by  any 
individual,  especially  those  persons  now 
holding  authorizations  for  Class  A  sta¬ 
tions  in  the  Citizens  Radio  Service  who 
will  not  be  able  to  establish  eligibility  in 
any  of  the  Industrial  or  Land  Trans¬ 
portation  Radio  Services,  as  well  as  a 
substantial  need  for  additional  fre¬ 
quencies  in  the  27  Me  range  for  use  in 
the  remote  control  of  such  objects  or 
devices  as  model  aircraft.  Accordingly, 
it  was  proposed  to  reallocate  frequencies 
in  the  band  26.96-27.23  Me  from  the 
Amateur  Radio  Service  to  the  Citizens 
Radio  Service  for  use  by  Class  A  stations 
for  general  purposes  and,  in  addition, 
provide  certain  other  frequencies  to 
Class  C  stations  exclusively  for  the  pur¬ 
poses  of  remote  control.  '^'The  Commis¬ 
sion  stated  that  this  reallocation 
appeared  appropriate  because  the  fre¬ 
quencies  in  this  band  are  a  part  of  a 
larger  frequency  band  within  which 
interference  may  normally  be  expected 
and  must  be  accepted  from  industrial, 
scientific  and  medical  (ISM)  devices  and 
because,  as  a  result  of  the  foregoing,  only 
limited  use  of  this  band  has  been  made 


by  the  amateurs.  In  addition,  it  was 
pointed  out  that  amateurs,  as  individ¬ 
uals,  would  be  able  to  obtain  licenses  in 
the  CJitizens  Radio  Service  for  either 
radio  control  or  voice  communication  in 
this  band. 

In  connection  with  this  proposal,  the 
Commission  received  a  very  large  num¬ 
ber  of  comments  from  both  individual 
amateurs  and  modelers,  as  well  as  clubs 
and  organizations  representing  persons 
active  in  each  of  these  hobbies.  In  gen¬ 
eral,  it  may  be  said  that  all  but  a  few 
comments  from  modelers  enthusias¬ 
tically  supported  the  proposal  and  most 
of  those  from  persons  who  are  both 
amateurs  and  modelers  also  supported 
the  reallocation.  Most  of  the  comments 
from  other  amateurs  were  in  complete 
opposition  to  any  use  by  the  Citizens 
Zladio  Service  of  frequencies  in  this  band. 
However,  a  substantial  number  suggested 
that  the  band  be  shared  by  the  Amateur 
and  Citizens  Radio  Services.  A  few  ama¬ 
teurs  suggested  that  other  amateur 
irequencles  be  substituted  in  lieu  of  those 
proposed,  or  concurred  in  the  proposed 
reallocation. 

'Typical  of  the  reasons  set  forth  by  the 
amateurs  opposing  deletion  of  the  availa¬ 
bility  of  frequencies  in  the  26.96-27.23 
Me  range  to  the  Amateur  Radio  Service 
are;  ^  , 

(a)  The  adoption  of  the  Commis¬ 
sion’s  proposal  would  constitute  a  dero¬ 
gation  of  the  Atlantic  City  Radio 
Regulations  to  which  the  United  States 
is  a  signatory  nation. 

(b)  This  band  is  the  only  one  in  the 
lower  frequency  ranges  open  to  the  ama¬ 
teurs  where  the  Commission  permits  cer¬ 
tain  types  of  emissions  and  operations, 
and  accordingly  where  the  amateurs  may 
engage  in  experimentation  in  facsimile, 
continuous  carrier,  and  duplex 
operations. 

(c)  The  characteristics  which  make 
these  frequencies  particularly  good  for 
long-range  and  international  communi¬ 
cations  will  cause  too  much  interference 
and  “skip”,  and  prevent  the  widespread 
use  of  this  band  for  short-range  com¬ 
munications  and  remote  control. 

(d)  The  recent  non-use  of  this  band 
by  amateurs  is  due  to  cyclical  “sun 
spots.” 

(e)  Other  amateur  bands  are  over¬ 
crowded,  the  service  is  expanding  at  a 
rapid  rate,  and  the  26.96-27.23  Me  band 
is  the  only  area  left  for  expansion. 

(f)  The  fact  that  an  amateur  might 
obtain  a  Citizens  Radio  Service  au- 
thorizatiop  is  not  an  adequate  substitute 
because  some  amateurs  could  not  meet 
the  age  requirements  of  that  service,  and 
in  addition,  amateur^  would  not  be  per-  - 
mitted  to  make  their  own  adjustments  to 
a  citizens  radio  station. 

On  the  other  hand,  the  modelers  point 
out  their  dire  and  immediate  need  for 
additional  frequencies,  stating  that  the 
situation  has  been  aggravated  by  recent 
authorizations  of  high-powered  stations 
in  other  radio  services  on  the  frequency 
27.255  Me  for  such  purposes  as  traffic 
controls  and  remote  radio  paging.  They 
further  state  that  the  use  of  frequencies 
in  the  26.96-27.23  Me  band  for  control  of| 
models  is  feasible  and  is  similiar  to  al-* 
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location  practices  found  practical  by  Commission  feels  that  substantially  a  final  determination  at  this  tinif 
other  governments.*  greater  use  can  be  made  of  this  band  ing  greater  crystallization  of  the  » 

The  Commission  is  well  aware  of  the  by  the  Citizens  Radio  Service  and  that  pressed  and  anticipated  needs  for  fiM 
history  of  the  Amateur  Radio  Service  in  the  loss  to  the  Amateur  Radio  Service  and  mobile  operations  in  the  freqottS 
the  development  of  the  radio  art  and  in  is  negligible.  While  it  is  true  that  cer-  range  460-470  Me,  these  1.9  megse^ 
prpvlding  a  springboard  of  interest  for  tain  operations  have  been  possible  in  this  will  continue  to  be  allocated  to  the 
future  engineers  and  scientists.  How-  band  which  were  not  permitted  on  lower  zens  Radio  Service  for  use  therein.  ^ 
ever,  it  must  also  be  remembered  that  frequencies  available  to  the  Amateur  further  disposition  is  made  of  this  sp^ 
the  remote  control  of  models  fosters  a  Radio  Service,  such  operations  are  still  no  licensee  on  the  frequencies  invo^ 
rfmiiftr  interest  in  young  people  and  is  a  possible  on  frequencies  above  51  Me  and  will  be  required  to  vacate  as  a  direct^ 
hobby  in  which  many  young  people  are  frequencies  in  those  ranges  appear  to  be  suit  of  actions  taken  herein,  ^th  ». 
able  to  participate.  The  Commission  is  coming  into  even  greater  usage  by  the  spect  to  the  1.9  megacycles,  it  should  be 
aware  of  the  Amateur’s  outstanding  amateurs  than  the  band  here  under  con-  noted  that  there  is  an  approximate  4. 
record  of  assistance  in  local  and  national  sideration.  Although  the  Commission  megacycle  span  between  the  two  blocfa 
disasters.  The  Commission  also  recog-  realizes  that,  in  many  cases,  an  authori-  of  frequencies.  This  spacing  wUl  penntt 
nizes  that  the  Amateur  Radio  Service  is  zation  in  the  Citizens  Radio  Service  may  the  Commission  to  provide'  as  m«Tiy  ^ 
a  rapidly  expanding  service,  but  then,  so  not  be  an  adequate  substitute  for  the  fourteen  pairs  of  frequencies  fordi^ 
is  the  number  of  persons  engaged  in  the  privileges  lost  in  this  band;  neverthe-  operation  and  an  additional  tenfrequen. 
remote  control  of  models  expanding  at  less,  the  Commissioh  finds  that  public  in-  cies  for  simplex-only  operation,  ami  viH 
an  ever-increasing  rate.  terest,  convenience  and  necessity  re-  thus  allow  the  Commission  considenble 

While  both  amateurs  and  modelers  quires  the  reallocation  of  the  26.96-27.23  flexibility  in  the  eventual  dispositln  d 
suggest  that  spot  frequencies  located  in  Me  band  to  the  Citizens  Radio  Service  for  the  space  involved, 
different  portions  of  the  spectrum  might  the  purposes  proposed.  The  recommen-  d.  In  connection  with  all  of  the  fore, 
be  more  desirable  for  remote  control,  dation  that  this  band  be  shared  by  the  going.  Class  B  citizens  stations  will  be 
such  allocations  are  simply  not  possible  two  services  involved  is  not  adopted,  permitted,  at  least  for  the  time  being,  ti 
at  this  time  with  the  present  scarcity  of  since  that  action  would  be  inconsistent  operate  within  the  462.525-467.475  por. 
spectrum  space.  with  the  Commisedon’s  position  in  in-  tion  of  the  band  subject  to  no  intcN 

In  addition  to  filling  the  need  for  ad-  ternational  affairs  regarding  the  shared  ference-protection  from  other  Claas  B 
ditional  frequencies  for  remote  control  use  of  amateur  bands.  statioiw,  from  Class  A  citizens  statioot 

purposes,  the  proposed  reallocation  The  Commission  had  proposed  that  operating  in  any  portion  of  &e  460-471 
would  also  fill  an  urgent  need  for  ad-  the  frequencies  in  this  band,  which  would  Me  band,  or  from  any  station  authortstd 
ditional  frequencies  for  voice  communi-  be  available  for  voice  communications,  to  use  a  frequency  in  the  460-470  He 
cations  by  persons  who  will  be  unable  to  be  assigned  to  Class  A  citizens  radio  sta-  band  in  the  Industrial  Radio  Seryloeg 
establish  their  eligibility  in  any  of  the  tions,  but  inasmuch  as  the  frequencies  To  lessen  the  probability  of  harmful  in- 
Land  Transportation  or  Industrial  Radio  normally  assigned  to  Class  A  stations  are  terference  being  called  by  Class  B  ste* 
Services.  Although  the  Commission  in  a  different  frequency  band  (460-  tions,  their  permissible  power  is  bdng 
may  have  originally  underestimated  the  ^TO  Me)  and  different  technical  stand-  reduced  to  5  watts  input  to  the  final  radio 
use  of  the  26.96-27.23  Me  band  by  ama-  ards  would  be  applicable  to  equipment  frequency  stage.  This  reduction  vffl 
teurs,  the  use  of  that  band  is  still  con-  operating  in  each  of  these  bands,  the  have  only  limited  practical  effect  upm 
Eiderably  less  than  in  other  bands  avail-  Commission  has  decided  to  create  a  new  existing  users  and  manufacturers  since 
able  to  the  amateurs,  a  fact  which  is  Class  D  citizens  radio  station.  The  new  virtually  all  Class  B  equipment  being  sdd 
admitted  by  many  amateurs  and  estab-  Class  D  station  will  embody  all  of  the  or  used  at  the  present  time  already  coo. 


•For  example:  It  Is  understood  that  In 
England  six  frequencies  for  the  remote  con¬ 
trol  of  model  aircraft  and  five  frequencies  for 
the  remote  control  of  model  boats  have  been 
allocated  within  the  band  26.S6-27.28  Me. 
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jil  be  Bpecifled  in  all  renewals  issued 
'  Ser  the 'effective  date  of  this  action, 
adoption  of  the  proposed  technical 
^jjyiards,  necessary  in  order  to  assign 
SSc  frequencies  at  a  50  kc  spacing, 
SiappareJ^^^y  cause  any  undue 
since  it  appears  that  the  equip- 
now  being  manufactured  and  pres- 
S  in  use,  for  the  most  part,  already 
ajets  the  new  technical  standards. 
^  of  the  comments  received  were 
ideally  either  in  support  of  or  in 
option  to  the  Commission’s  proposal 
i  S^vlde  for  “type-acceptance”  rather 
“type-approval”  of  equipment  for 
>  gge  by  ^nes  A  stations,  and  that  proposal 
is  herewith  adopted. 

Copiments  from  both  the  Electronics 
Tndustrial  Association  (EIA)  and  the 
\  Bectronic  Protection,  Inc.  suggested 
^  that  Class  A  stations  be  permitted  to 
[  ein^oy  any  desired  emission.  The  rules 
!  IS  proposed  and  adopted  provide  specifi- 
eiUy  only  for  radiotelephony ;  however, 

\  they  do  not  prohibit  other  types  of  emis- 
!  Sion  but  merely  provide  that  such  other 
of  emission  will  be  authorized  only 
upwi  a  showing  of  a  need  therefor.  The 
(aly  l^CTent  restriction  (other  than  a 
showing  of  need)  placed  on  such  other 
ifpes  of  emission  by  Class  A  stations  is 
that  the  equipment  must  comply  with  all 
other  technical  standards  applicable  to 
Class  A  stations. 

The  suggestion  of  EIA  that  the  devia- 
ti(m  of  Class  A  stations  be  limited  to 
±10  kc  t^hen  using  frequency  modula¬ 
tion  and  that  a  “roll-off  filter”  after  the 
;  modulator  be  required  is  not  adopted, 
because  the  Commission  believes  such 
jtringent  technical  requirements  are  un¬ 
necessary  at  this  time  in  this  service.  In 
tact,  in  other  services  utilizing  compar¬ 
able  frequencies,  only  the  “roll-off  filter” 
is  required;  the  deviation  in  these  serv¬ 
ices  is  only  limited  to  ±15  kc,  which  same 
limitation  was  proposed  and  is  now 
adopted  in  this  service. 

5.  Class  B  stations.  Because  of  the 
action  taken  in  its  First  Report  and 
Order  in  Docket  No.  11991  (see  Item  3, 
sapra),  the  Commission  is  not  adopting 
its  proposals  with  respect  to  Class  B 
stations.  Instead,  the  present  rules  will 
remain  substantially  in  effect  with  re¬ 
spect  to  Class  B  stations  operating  with 
3  watts,  or  less  input  power  on  the  fre¬ 
quency  465  Me.  The  maximum  permis- 
dble  power  of  any  Class  B  station  will  be 
5  watts,  and  in  the  case  of  Class  B  sta- 
tiens  operating  with  from  3  to  5  watts 
iiqwt  power,  the  new  frequency  tolerance 
till  be  0.3  percent.  In  addition,  as  a  spe¬ 
cial  COTicession  to  Class  B  stations  em¬ 
ploying  equipment  which  complies  with 
tbe  technical  standards  applicable  to 
Class  A  stations,  but  which  are  mobile 
itations  with  not  more  than  5  watts  in- 
POt  power,  they  will  be  permitted  to  be 
<?>erated  on  certain  specified  frequencies 
which  are  otherwise  available  only  to 
Class  A  stations  and  to  shift  among  such 
Irequencies  without  prior  Commission 
approval. 

^e  detailed  comments  of  the  Vocaline 
Company  of  America,  Inc.,  were  exten- 
atrdy  discussed  ih  the  First  Report  and 
Wer  in  Docket  No.  11991  and  need  not 
repeated  here.  The  action  taken 
*rein  further  renders  moot  the  com- 
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ihents  or  proposals  with  respect  to  Class 
B  stations  made  by  the  Chtizen-Ship 
Radio  Corp.,  Wells-Gardner  &  Co.,  Bab¬ 
cock  Models,  Inc.,  Z  &  W  Manufacturing 
Corp.,  and  Electronic  Protection,  Inc. 

6.  Class  C  stations.  The  rules  pertain¬ 
ing  to  Class  C  stations,  as  adopted  here¬ 
with,  provide  that  the  maximum  per¬ 
missible  power  shall  be  five  watts,  except 
in  the  case  of  Class  C  stations  operating 
on  the  frequency  27.255  Me  in  which  case 
the  maximum  permissible  power  shall  be 
30  watts.  The  request  of  the  Stromberg- 
Carlson  Company  that  the  frequency 
26.995  Me  be  made  available  for  Class  C 
stations  with  30  watts  power  must  be 
denied,  although  it  should  be  noted  that 
the  paging  systems  represented  by  the 
Stromberg-Carlson  comment  can  also 
be  operated  with  that  power  in  other 
services  where  four  other  frequencies  are 
also  available  in  the  27.23-27.28  Me 
range.  'The  higher  power  for  Class  C 
stations  on  the  frequency  27.255  Me  is 
permitted  on  the  basis  that  other  services 
already  have  authorized  the  use  of  even 
higher  power  on  that  frequency  and  its 
use  by  Class  C  stations  operating  with 
30  watts  will  not  substantially  increase 
the  interference.  Conversely,  the  use  of 
30  watts  power  on  the  frequency  26.995 
Me,  even  though  intermittent,  would  ap¬ 
pear  to  substantially  increase  the  inter¬ 
ference  potentialities  on  that  frequency 
and  to  materially  lessen  its  value  for  tho' 
purposes  of  remote  control  of  objects  or 
devices. 

The  Commission  has  reconsidered  its 
proposed  tolerance  requirements  and  has 
concluded  that  some  modification  thereof 
is  necessary.  The  proposal  was  to  per¬ 
mit  a  tolerance  of  ±  .01  percent  for  Class 
C  stations  employing  5  watts,  or  less, 
power.  However,  if  this  were  permitted, 
the  authorized  bandwidth  plus  tolerance 
would  exceed  the  10  kc  spacing  of  fre¬ 
quencies  available  to  Class  C  stations. 
While  this  would  create  no  problem  with 
'respect  to  Class  C  stations  employing  3 
watts,  or  less,  power  for  the  remote 
control  of  objects  or  devices,  the  Com¬ 
mission  feels  that  it  would  create  undue 
interference  when  used  by  Class  C  sta¬ 
tions  employing  over  3  watts  power  or 
being  used  for  the  remote  actuation  of 
devices  which  are  used  solely  as  a  means 
of  attracting  attention.  Accordingly, 
the  rules,  as  adopted,  provide  for  a  tol¬ 
erance  of  0.005  percent  for  all  Class  C 
stations,  except  that  stations  of  3  watts 
or  less  plate  power,  which  are  used  for 
the  remote  control  of  objects  or  devices 
other  than  devices  used  as  a  means  of 
attracting  attention,  are  permitted  a 
tolerance  of  0.01  percent. 

In  order  to  insure  flexibility  at  model 
shows  or  meets,  the  Commission  is  not 
adopting  its  proposal  to  assign  a  specific 
frequency  to  Class  C  stations  but,  in¬ 
stead,  is  providing  that  a  Class  C  station 
may  operate  on  any  of  the  frequencies 
available  to  that  class. 

The  EIA  request  that  F3  emission  be 
permitted  in  the  26.96-27.23  Me  band 
and  on  the  frequency  27.255  Me  is  denied 
both  with  respect  to  Class  C  and  Class  D 
stations  as  inconsistent  with  the  10  kc 
spacing  of  frequencies  in  this  range, 
since  no  information  was  submitted 
which  could  lead  the  Commission  to  be- 
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lieve  that  satisfactory  communications 
can  be  accomplished  with  tsrpe  F^  emis¬ 
sion  when  limited  to  a  bandwidth  less 
than  10  kc. 

The  Stromberg-Carlson  Company  ex¬ 
pressed  concern  that  no  specific  provi¬ 
sion  is  made  for  Class  C  base  stations, 
stating  that  a  base  station  is  necessary 
for  the  operation  of  its  paging  systems. 
The  classification  of  all  Class  C  stations, 
as  well  as  all  Class  B  and  D  stations,  as 
mobile  stations  is  done  for  convenience 
and  the  rules  specifically  provide  that 
such  stations  may  be  operated  at  fixed 
locations.  However,  a  permanently  in¬ 
stalled  antenna  for  use  with  a  Class  B. 
C,  or  D  station  shall  not  exceed  20  feet 
in  height  above  an  existing  structure  and 
the  distance  of  the  antenna  from  the 
transmitter  shall  not  exceed  25  feet. 
Stromberg-Carlson  also  suggested  that 
Class  C  stations  lised  to  remotely  control 
devices  which  are  used  solely  as  a  means 
of  attracting  attention  be  exempted 
from  the  requirements  of  station  identi¬ 
fication  and  that  suggestion  is  herewith 
adopted.  The  suggestion  of  Stromberg- 
Carlson  that  a  definition  of  “signaling 
communication”  be  added  to  the  rules 
is  not  adopted  as  it  is  unnecessary. 

Several  suggestions  were  received  that 
the  age  limit  be  lowered  from  18  years  of 
age,  inasmuch  as  many  persons  below 
that  age  are  interested, in  model  control 
but  cannot  use  radio  for  that  purpose 
except  by  stations  licensed  to  their  par¬ 
ents.  The  Commission  concludes  that 
in  order  to  encourage  the  youth  of  the 
United  States  to  participate  in  this 
worthy  hobby,  the  required  age  for  eligi¬ 
bility  to  hold  a  Class  C  citizens  radio 
station  license  only  will  be  lowered  to  12 
years. 

The  Commission  proposed,  and  by  its 
first  report  and  order  in  this  proceeding 
amended  Part  19,  to  provide  that  appli¬ 
cations  for  Class  A,  Class  B,  and  Class  C 
stations  employing  non-crystal  con¬ 
trolled  equipment  be  submitted  to  its 
Washington,  D.  C.  oflQces.  Applications 
for  Class  C  stations  using  crystal  con¬ 
trolled  equipment  presently  may  be  sub¬ 
mitted  at  one  of  the  Commission’s  field 
ofiBces.  The  Commission  upon  reconsid¬ 
eration  has  decided  that  the  orderly  ad¬ 
ministration  of  the  Citizens  Radio  Serv¬ 
ice  requires  all  applications  for  any  class 
of  citizens  radio  station  be  submitted  to 
its  Washington,  D.  C.,  office,  and  the  rules 
as  amended  hereby  so  provide. 

7.  General.  With  respect  to  the  com¬ 
plete  revision  of  Part  19,  certain  minor 
editorial  modifications  from  the  original 
proposal  have  been  made  for  the  pur¬ 
poses  of  clarification.  Thus,  the  section 
dealing  with  definitions  has  been  broken 
down  into  categories  dealing  with  sub¬ 
ject  matter  to  fa(rfiitate  finding  the  de¬ 
sired  definition.  Certain  rule  amend¬ 
ments  adopted  by  the  Commission  in  its 
First  Report  and  Order  in  this  proceed¬ 
ing  have  been  renumbered  so  that  the 
amendments  appear  in  a  more  appro¬ 
priate  order  in  the  revision. 

In  order  to  receive  all  the  information 
necessary  for  the  administration  of  the 
Citizens  Radio  Service  and  to  issue  an 
authorization  therein,  it  has  been  neces¬ 
sary  to  revise  the  present  FCC  Form 
505,  “Application  for  Citizens  Radio  Sta- 
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private  short-distance  radioconaaanw 
tions,  radio  signaling,  and 
of  remote  objects  or  devices  by  mea^ 
radio,  and  to  provide  procedures  whet^ 
manufacturers  of  radio  equipm^^ 
be  used  or  operated  in  the  Citizens 
Service  may  obtain  type  acceptancei^ 
or  type  approval  of  such  equipme^^i 
may  be  appropriate.  * 

§  19.2  Definitions.  For  the  puipos. 
of  this  part,  the  following  deflni^ 
shall  be  applicable.  For  other  deflnj, 
tions,  refer  to  Part  2  of  this  chapter. 

(a)  Definitions  of  service. 

Base  station.  A  land  station  in  the 
land  mobile  service  carrying  on  a  service 
with  land  mobile  stations. 

Citizens  Radio  Service.  A  radio  com¬ 
munications  service  of  fixed,  land,  and 
mobile  stations  intended  for  personal  or 
business  radiocommunication,  radio  si*, 
nailing,  control  of  remote  objects  or  cte- 
vices  by  means  of  radio,  and  other 
purposes  not  specifically  prohibited  In 
this  part. 

Fixed  service.  A  service  of  radiocom¬ 
munication  between  specified  fixed 
points. 

Mobile  service.  A  service  of  radiocom¬ 
munication  between  mobile  and  land 
stations  or  between  mobile  stations. 

(b)  Definitions  of  stations. 

Class  A  citizens  radio  station.  A  sta¬ 
tion  in  the  Citizens  Radio  Service 
operating  on  an  assigned  frequencj 
available  to  that  service  in  the  460-470 
Me  frequency  band,  with  an  authorised  • 
plate  input  power  of  60  watts  or  less. 
(Class  A  stations  are  authorized  to  he 
operated  as  mobile  stations,  as  base  sta¬ 
tions,  or  as  fixed  stations.) 

Class  B  citizens  radio  station.  A  mo¬ 
bile  station  in  the  Citizens  Radio  Service 
operating  on  an  authorized  frequency 
available  to  that  service  in  the  400-470 
Me  frequency  band,  with  an  authorized 
plate  input  power  of  5  watts  or  less. 
(Class  B  stations  are  authorized  to  be 
operated  as  mobile  stations  only;  how¬ 
ever,  they  may  be  operated  at  flx«l 
locations  in  accordance  with  other  pro¬ 
visions  of  this  part.) 

Class  C  citizens  radio  station.  A  mo¬ 
bile  station  in  the  Citizens  Radio  Service 
operating  on  an  authorized  frequency  in 
the  26.96-27.23  Me  frequency  band,  « 
on  the  frequency  27.255  Me,  for  the  re¬ 
mote  control  of  objects  or  devices  by 
radio,  or  for  the  remote  actuation  of  de¬ 
vices  which  are  used  solely  as  a  means 
of  attracting  attention.  (Class  C  sta¬ 
tions  are  authorized  to  operate  as  mo¬ 
bile  stations  only;  however,  they  maybe 
operated  at  fixed  locations  in  accordsmoe 
with  other  provisions  of  this  part.) 

Class  D  citizens  radio  station.  A  mo¬ 
bile  station  in  the  Citizens  Radio  Sertice 
operating  on  an  authorized  frequency  in 
the  26.96-27.23  Me  frequency  band  with 
an  authorized  plate  input  power  of  S 
watts  or  less  for  radiotelephony  only. 
(Class  D  stations  are  authorized  to  oper¬ 
ate  as  mobile  stations  only;  however, 
they  may  be  operated  at  fixed  locaticms 
in  accordance  with  other  provisions  of 
this  part.) 

Fixed  station.  A  station  iji  the  fixed 
service. 
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I  idfgi  station.  A  station  in  the  mobile 
service  not  intended  for  operation  while 
!  ^motion.  (Of  the  various  types  of  land 
I  stotions.  only  the  base  station  is  perti- 

^  nent  to  this  part.) 

jtroinlc  station.  A  station  in  the  mo> 
ibile  service  intended  to  be  used  while  in 
motion  or  during  halts  at  unspecified 
Doints.  (For  the  purposes  of  this  part, 
the  term  includes  hand-carried  and 
pack-carried  units.) 
i  <c)  Miscellaneous  definitions, 

i  Antenna  structure.  The  term  “an- 

I  tenna  structure”  includes  the  radiating 
aystem,  its  supporting  structures,  and 
any  surmounting  appurtenances. 

Assigned  frequency.  The  frequency 
appearing  on  a  station  authorization, 
from  which  the  carrier  frequency  may 
deviate  by  an  amount  not  to  exceed  that 
permitted  by  the  frequency  tolerance. 

Authorized  bandwidth.  The  maxi¬ 
mum  width  of  the  band  of  frequencies, 
as  specified  in  the  authorization,  to  be 
occupied  by  an  emission. 

Bandwidth  occupied  by  an  omission. 
The  band  of  frequencies  comprising  99 
i  percent  of  the  total  radiated  power  ex- 
te^ed  to  include  any  discrete  frequency 
on  whibh  the  power  is  at  least  0.25%  of 
the  total  radiated  power.  • 

Harmful  interference.  Any  radiation 
or  any  induction  which  endangers  the 
functioning  of  a  radionavigation  service 
or  of  a  safety  service,  or  obstructs  or 
repeatedly  interrupts  a  radio  service 
h  operating  in  accordance  with  applicable 
laws,  treaties,  and  regulations. 

Landing  area.  A  landing  area  means 
any  locality,  either  of  land  or  v/ater,  in¬ 
cluding  airports  and  intermediate  land¬ 
ing  fields,  which  is  used  or  approved  for 
use  for  the  landing  and  take-off  of  air¬ 
craft,  whether  or  not  facilities  are 
provided  for  the  shelter,  servicing,  or 
repair  of  aircraft,  or  for  receiving  or  dis¬ 
charging  passengers  or  cargo. 

Station  authorization.  Any  construc¬ 
tion  permit,  license,  or  special  temporary 
authorization  issued  by  the  Commission. 

§  19.3  Policy  governing  the  assign¬ 
ment  of  frequencies,  (a)  The  frequen¬ 
cies  which  may  be  assigned  to  XJlass 
A  Stations  in  the  Citizens  Radio  Service, 
and  the  frequencies  which  are  available 
for  use  by  Class  B,  C,  or  D  stations,  are 
listed  in  Subpart  C.  All  applicants  for, 
and  licensees  of,  stations  in  this  service 
shall  cooperate  in  the  selection  and  use 
f  of  the  frequencies  assigned  or  authorized, 
in  order  to  minimize  interference  and 
:  thereby  obtain  the  most  effective  use  of 
file  authorized  facilities.  Elach  fre¬ 
quency  available  for  assignment  to,  or 
use  by,  stations  in  this  service  is  avail¬ 
able  on  a  shared  basis  only,  and  will  not 
be  assigned  for  the  exclusive  use  of  any 
wie  applicant;  such  use  may  also  be 
restricted  to  one  or  more  specified 
geographical  areas. 

(b)  In  no  case  will  more  than  one  fre¬ 
quency  be  assigned  to  Class  A  stations 
ior  the  use  of  a  single  applicant  in  any 
given  area  until  it  has  been  demon- 
rtrated  conclusively  to  the  Commission 
that  the  asignment  of  an  additional  fre¬ 
quency  is  essential  to  the  operation  pro¬ 
posed. 


§  19.4  General  citizenship  restrictions. 

A  station  license  may  not  be  granted  to 
or  held  by: 

(a)  Any  alien  or  the  representative  of 
any  alien; 

(b)  Any  foreign  government  or  the 
representative  thereof; 

(c)  Any  corporation  organized  under 
the  laws  of  any  foreign  government; 

(d)  Any  corporation  of  which  any 
officer  or  director  is  an  alien; 

(e)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by;  Aliens  or 
their  representatives;  a  foreign  govern¬ 
ment  or  representative  thereof;  or  any 
corporation  organized  under  the  laws  of 
a  foreign  country; 

(f)  Any  corporation  directly  or  indi¬ 
rectly  controlled  by  any  other  corpora¬ 
tion  of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens,  if 
the  Commission  finds  that'  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  such  license;  or 

(g)  Any  corporation  directly  or  in¬ 
directly  controlled  by  any  other  corpora¬ 
tion  of  which  more  than  one-fourth  of 
the  capital  stock  is  Qwned  of  record  or 
voted  by:  Aliens  or  their  representatives; 
a  foreign  government  or  representatives 
thereof;  or  any  corporation  organized 
imder  the  laws  of  a  foreign  government, 
if  the  Comniission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  such  license. 

SUBPART  B— APPLICATIONS  AND  LICENSES 

§  19.11  Station  authorization  rc-« 
quired.  No  radio  station  shall  be  oper¬ 
ated  in  the  Citizens  Radio  Service  except 
under  and  in  accordance  with  an  author¬ 
ization  granted  by  the  Federal  Communi¬ 
cations  Commission. 

§  19.12  Eligibility  for  station  license. 
Subject  to  the  general  restrictions  of 
§  19.4,  any  person  is  eligible  to  hold  au¬ 
thorizations  to  operate  stations  in  the 
Citizens  Radio  Service:  Provided,  That 
if  the  applicant  for  a  Class  A,  Class  B,  or 
Class  D  station  authorization  is  an  indi¬ 
vidual  or  partnership,  such  individual  or 
each  partner  is  eighteen  or  more  years 
of  age ;  or  if  the  applicant  for  a  Class  C 
station  authorization  is  an  individual  or 
partnership,  such  individual  or  each 
partner  is  twelve  or  more  years  of  age: 
And  provided  further.  That  not  more 
than  one  person  shall  be  eligible  as  li¬ 
censee  of  the  same  transmitting  equip¬ 
ment. 

Note:  While  the  basis  of  eligibility  in  this 
service  includes  any  state,  territorial  or  local 
governmental  entity  or  any  organization  or 
association  operating  by  the  authority  of 
such  governmental  entity,  including  any 
duly  authorized  state,  territorial  or  local  civil 
defense  organization,  it  should  be  noted  that 
the  frequencies  available  to  stations  in  this 
service  are  shared  without  distinction  be¬ 
tween  all  licensees  and  that  during  periods  of 
normal  operation  no  protection  can  be  af¬ 
forded  to  the  communications  of  any  station 
in  this  service,  even  when  involving  the  pro¬ 
tection  of  life  or  property,  from  interference 
which  may  be  caused  by  the  operation  of 
other  authorized  stations. 

§  19.13  Filing  of  applications,  (a)  To 
assure  that  necessaiT  information  is  sup¬ 
plied  in  a  consistent  manner  by  all  per¬ 


sons,  standard  forms  are  prescribed  for 
use  in  connection  with  the  majority  of 
-applications  and  reports  submitted  for 
Commission  consideration.  Standard 
numbered  forms  applicable  to  the  Citi¬ 
zens  Radio  Service  are  discussed  bi 
§  19.15  and  may  be  obtained  from  the 
Washington  25,  D.  C.,  office  of  the  Com¬ 
mission,  or  from  any  of  its  engineering 
field  offices.  \ 

(b)  An  application  for  any  class  citi¬ 
zens  radio  station  authorization  and  aU 
correspondence  relating  thereto  shall  be 
submitted  to  the  Commission’s  office  at 
Washington  25,  D.  C.,'and  should  be 
directed  to  the  attention  of  the  Secretary. 
Applications  involving  Cfiass  C  or  Class  D 
station  equipment  which  is  neither  t3rpe 
approved  nor  crystal  controlled,  whether 
of  commercial  or  home  construction, 
shall  be  accompanied  by  supplemental 
data  describi)^  in  detail  the  design  and 
construction  of  the'transniitter  and  the 
methods  employed  in  testing  it  to  deter¬ 
mine  compliance  with  the  technical  re¬ 
quirements  set  forth  elsewhere  in  this 
part. 

(c)  Unless  otherwise  specified,  an  ap¬ 
plication  shall  be  filed  at  least  sixty  days 
prior  to  the  date  on  which  it  is  desired 
that  Commission  action  thereon  be  com¬ 
pleted.  In  any  case  where  the  applicant 
has  made  timely  and  sufficient  appli¬ 
cation  for  renewal  of  licei^,  in  accord¬ 
ance  with  the  Commission’s  rules,  no 
license  with  reference  to  any  activity 
of  a  continuing  nature  shall  expire  until 
such  application  shall  have  been  finally 
determined. 

(d)  Failure  on  the  part  of  the  appli¬ 
cant  to  provide  all  the  information  re¬ 
quired  by  the  application  form,  or  to 
supply  the  necessary  exhibits  or  supple¬ 
mentary  statements  may  constitute  a 
defect  in  the  application. 

§  19.14  Who  may  sign  applications. 
The  application  for  an  authorization 
shall  be  signed  under  oath  or  affirmation 
by  the  applicant  if  the  applicant  be  an 
individual,  by  any  one  of  the-partners 
if  an  applicant  be  a  partnership,  by  an 
officer  if  the  applicant  be  a  corporation, 
or  by  a  member  who  Is  an  officer  if  the 
applicaht  be  an  unincorporated  associa¬ 
tion:  Provided,  however.  That  applica¬ 
tions  may  be  signed  by  the  attorney  for 
an  applicant  in  case  of  physical  disability 
of  the  applicant  or  his  absence  from  the 
continental  United  States.  If  it  be 
made  by  a  person  other  than  the  appli¬ 
cant,  he  must  set  forth  in  the  verification 
the  groimds  of  his  belief  as  to  all  matters 
not  stated  upon  his  knowledge  and  the 
reason  why  it  is  not  made  by  the  appli¬ 
cant. 

§  19.15  Standard  forms  to  be  used — 
(a)  FCC  Form  505,  Application  for  Citi¬ 
zens  Radio  License.  This  form  shall  be 
used  when: 

(1)  Application  is  made  for  a  new 
Class  A  base  station  or  fixed  station  au¬ 
thorization.  Separate  applications  shall 
be  submitted  for  each  proposed  base  or 
fixed  station  at  different  fixed  locations; 
however, -till  equipment  intended  to  be 
operated  at  a  single  fixed  location  is  con¬ 
sidered  to  be  one  station  which  may,  if 
necessary,  be  classed  as  both  a  base 
station  and  a  fixed  station. 


6134 


RULES  AND  REGULATIONS 


(2)  Application  is  made  for  a  new 
Class  A,  Class  B,  Class  C,  or  Class  D  sta> 
tion  authorization  for  any  required  num¬ 
ber  of  mobile  units,  including  hand-car¬ 
ried  and  pack-carried  units)  to  be 
operated  as  a  group  in  a  single  radio¬ 
communication  system.  Separate  ap¬ 
plication  shall  be  submitted  for  each 
proposed  Class  A,  Class  B,  Class  C,  or 
Class  D  mobile  station;  however,  an  ap¬ 
plication  for  Class  A  authorization  for 
mobile  units  may  be  combined  with  the 
application  for  a  single  Class  A  base  sta¬ 
tion  authorization  when  such  mobile 
units  are  to  be  operated  with  that  base 
station  only. 

(3)  Application  is  made  for  station  li¬ 
cense  of  any  Class  A  base  station  or  fixed 
station  upon  completion  of  construction 
or  installation  in  accordance  with  the 
terms  and  conditions  set  forth  in  any 
construction  permit  required  to  be  issued 
for  that  station. 

(4)  Application  is  made  for  modifica¬ 
tion  of  any  existing  Class  A,  Class  B, 
Class  C,  or  Class  D  station  authorization 
in  those  cases  where  prior  Commission 
approval  of  certain  changes  is  necessary 
<see  §  19.24) . 

(5)  Application  is  made  for  renewal 
of  an  existing  station  authorization,  or 
for  reinstatement  of  an  expired  author¬ 
ization. 

(b)  FCC  Form  401-A,  Description  of 
Proposed  Antenna  Structure.  This  form 
shall  be  submitted  in  triplicate  when 
specifically  requested  by  the  Commission 
in  a  particular  case.  Situations  in  which 
PCC  Form  401-A  may  be  required  in¬ 
clude,  but  are  not  necessarily  limited  to, 
the  following: 

(1)  Where  the  antenna  structure  pro¬ 
posed  to  be  erected  will  exceed  an  overall 
height  of  170  feet  above  ground  level,  or 

(2)  Where  the  antenna  structure  pro¬ 
posed  to  be  erected  will  exceed  an  overall 
height  of  one  foot  above  the  established 
airport  (landing  area)  elevation  for  each 
200  feet  of  distance  or  fraction  thereof 
from  the  nearest  boundary  of  any  such 
landing  area. 

§  19.16  Amendment  or  dismissal  of 
application,  (a)  Any  application  may  be 
amended  upon  request  of  the  applicant 
as  a  matter  of  right  prior  to  the  time 
the  application  is  granted  or  designated 
for  hearing.  Each  amendment  to  an 
application  shall  be  signed,  subscribed 
and  submitted  in  the  same  manner  and 
with  the  same  number  of  copies  as  re¬ 
quired  for  the  original  application. 

(b)  Any  application  may,  upon  writ¬ 
ten  request  signed  by  the  applicant  or  his 
attorney,  be  dismissed  without  prejudice 
as  a  matter  of  right  prior  to  the  time 
the  application  is  granted  or  designated 
for  hearing. 

§  19.17  Transfer  of  license  prohibited. 
A  station  authorization  in  the  Citizens 
Radio  Service  may  not  be  transferred  or 
assigned.  In  lieu  of  such  transfer  or 
assignment,  an  application  for  new  sta¬ 
tion  authorization  shall  be  filed  in  each 
case,  and  the  previous  authorization  shall 
be  forwarded  to  the  Commission  for 
cancellation. 

§  19.21  Defective  applications,  (a)  If 
an  applicant  is  requested  by  the  Commis¬ 
sion  to  file  any  documents  or  information 


not  included  in  the  prescribed  applica¬ 
tion  form,  a  failure  to  comply  with  such 
request  will  constitute  a  defect  in  the 
application. 

(b)  When  an  application  is  considered 
to  be  incomplete  or  defective,  such  appli¬ 
cation  will  be  returned  to  the  applicant, 
unless  the  Commission  may  otherwise  di¬ 
rect.  The  reason  for  return  of  the  ap¬ 
plications  will  be  indicated,  and  if 
appropriate,  necessary  additions  or  cor¬ 
rections  will  be  suggested. 

§  19.22  Partial  grant.  Where  the 
Commission,  without  a  hearing,  grants 
an  application  in  part,  or  with  any 
privileges,  terms,  or  conditions  other  than 
those  requested,  the  action  of  the  Com¬ 
mission  shall  be  considered  as  a  grant  of 
such  application  unless  the  applicant 
shall,  within  30  days  from  the  date  on 
which  such  grant  is  made,  or  from  its 
effective  date  if  a  later  date  is  specified, 
file  with  the  Commission  a  written  re¬ 
quest,  rejecting  the  grant  as  made.  Upon 
receipt  of  such  request,  the  Commission 
will  vacate  its  original  action  upon  the 
application  and,  if  necessary,  set  the  ap¬ 
plication  for  hearing. 

§  19.23  License  period.  Unless  other¬ 
wise  stated  in  tbe  authorization,  licenses 
for  all  stations  in  the  Citizens  Radio 
Service  will  normally  be  issued  for  a  term 
of  five  years  from  the  date  of  original 
issuance,  renewal  or  modification. 

§  19.24  Changes  in  authorized  stations. 
Authority  for  certain  changes  in  au¬ 
thorized  stations  must  be  obtained  from 
the  Commission  before  the  changes  are 
made,  while  other  changes  do  not  require 
prior  Commission  approval.  The  follow¬ 
ing  paragraphs  describe  the  conditions 
under  which  prior  Commission  approval 
is  or  is  not  necessary. 

(а)  Proposed  changes  which  will  re¬ 
sult  in  operation  inconsistent  with  any 
of  the  terms  of  the  current  authorization 
require  that  an  application  for  modifica¬ 
tion  of  license  be  submitted  to  the  Com¬ 
mission.  Application  for  modification 
shall  be  submitted  in  the  same  manner  as 
an  application  for  a  new  station  on  FCC 
Form  505,  and  the  licensee  shall  forward 
his  existing  authorization  to  the  Com¬ 
mission  for  cancellation  immediately 
upon  receipt  of  the  superseding  authori¬ 
zation.  Any  of  the  following  changes  to 
the  authorized  stations  may  be  made 
only  upon  approval  by  the  Commission: 

(1)  Change  the  permanent  address  of 
the  station  licensee. 

(2)  Change  the  presently  authorized 
location  of  a  fixed  transmitter  or  control 
point. 

(3)  Move,  change  the  height  of,  or 
erect  an  antenna  structure  of  the  type 
which  requires  prior  approval  from  the 
Conimission  as  set  forth  in  §  19.25  of  this 
part. 

(4)  Increase  the  overall  number  of 
transmitters  authorized. 

( 5 )  Make  changes  of  any  nature  which 
may  affect  the  operational  character¬ 
istics  of  the  transmitting  equipment. 

(б)  Addition  or  deletion  of  control 
point (s)  for  presently  authorized  trans¬ 
mitter. 

(7)  Change  or  increase  in  the  area  of 
operation  of  a  Class  A  station. 


(8)  Change  the  operating  frequency 
of  a  Class  A  station.  ’ 

(b)  Proposed  changes  which  win  not 
depart  from  any  of  the  terms  of  the  out¬ 
standing  authorization  for  the  station 
involved  may  be  made  without  prior 
Commission  approval.  Included  in  such 
changes  is  the  substitution  of  various 
hiakes  of  transmitting  equipment  at  any 
station  provided  that  the  particular 
equipment  to  be  installed  as  included  in 
the  Commission’s  “Radio  Equipment 
List,  Part  C”,  or,  in  the  case  of  a  Glass 
C  or  Class  D  station  using  crystal  con¬ 
trol,  the  substitute  equipment  is  crystal 
controlled;  and  provided  the  substitute 
equipment  employs  the  same  type  of 
emission  and  does  not  exceed  the  fre¬ 
quency  tolerance  and  power  limitations 
prescribed  for  the  particular  class  of 
station  involved. 

1 

§  19.25  Limitation  on  antenna  struc¬ 
tures.  (a)  No  new  antenna  or  antenna 
structures  shall  be  erected  for  use  by 
any  station  licensed  or  proposed  to  be 
licensed  in  this  service,  and  no  change  - 
shall  be  made  in  any  existing  antenna 
or  antenna  structures  for  use  or  intended 
to  be  used  by  any  station  licensed  or  pro¬ 
posed  to  be  licensed  in  this  service  so  as/ 
to  increase  its  overall  height  above 
ground  level,  without  prior  approval 
from  the  Commission  in  any  case  when 
either: 

(1)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  overall 
height  of  170  feet  above  ground  level,  ex¬ 
cept  where  the*  antenna  is  moimted  on 
top  of  an  existing  man-made  structure, 
other  than  an  anteima  structure,  and 
does  not  increase  the  overall  height  of 
such  man-made  structure  by  more  than 
20  feet;  or 

(2)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  overall - 
height  of  one  foot  above  the  established 
airport  (landing  area)  elevation  for  each 
200  feet  of  distance  or  fraction  thereof 
from  the  nearest  boundary  of  such  land--' 
ing  area,  except  where  the  antenna  does 
not  exceed  20  feet  above  the  ground  or 
where  the  antenna  is  mounted  on  top  of 
an  existing  man-made  structure,  other 
than  an  antenna  structure,  or  natural 
formation  and  does  not  increase  the 
overall  height  of  such  man-made  struc¬ 
ture  or  natural  formation  by  more  than 
20  feet.  Application  for  Commission  ap¬ 
proval,  if  required,  shall  be  submittM 
on  FCC  Form  505,  unless  specifically  re¬ 
quested  by  the  Commission  to  be  filed  on 
FCC  Form  401-A. 

(b)  In  cases  where  an  FCC  Form 
401-A  is  required  to  be  filed,  further  de¬ 
tails  as  to  whether  an  aeronautical  study 
and/or  obstruction  marking  may  be  re¬ 
quired,  as  well  as  specifications  for  ob¬ 
struction  when  required,  may  be  obtained 
from  Part  17  of  this  chapter. 

(c)  A  permanently  installed  antenna 
for  use  with  a  Class  B,  Class  C  or  Class  D 
mobile  station  shall  not  exceed  20  feet 
in  height  above  any  man-made  structure 
or  natural  formation  (other  than  an 
antenna  structure)  on  which  it  is 
mounted,  and  the  distance  from  the 
transmitter  of  such  station,  or  from  fee 
point  from  which  the  transmitter  is  con¬ 
trolled,  to  the  center  of  the  radiating 
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portion  of  its  antenna  shall  not  exceed 
K  feet  in  any  case. 

SUIPART  C— TECHNICAL  REGULATIONS 

S  19.31  Frequencies  available,  (a)  The 
following  frequencies  are  available  for 
ggsignment  to  Class  A  base,  mobile,  or 
fixed  stations,  on  a  shared  basis  with 
other  stations  in  the  Citizens  Radio 
Bcrvice: 


ISO 

Me 

Me 

Me 

462.55 

463.15 

465.30 

465.90 

462.60 

463.20 

465.35. 

465.95 

462.65 

464.75 

465.40 

466.00 

462.70 

464.80 

465.45 

466.05 

462.75 

464.85 

465.50 

466.10 

462.80 

464.90 

465.55 

466.15 

462.85 

464.95 

465.60 

466.20 

462.90 

465.05 

465.65 

466.25 

462.95 

465.10 

465.70 

466.30 

463.00 

465.15 

465.75 

466.35 

463.05 

465.20 

465.80 

466.40 

463.10 

465.25 

465.85 

466.45 

(b)  The  frequency  465.00  Me  is  avail¬ 
able  for  use  by  Class  B  mobile  stations 
under  the  conditions  specified  in  §§  19.33 
to  19.35  on  a  shared  basis  with  other 
stations  In  the  Citizens  Radio  Service. 
In  addition,  a  Class  B  mobile  station 
emploiring  equipment  which  has  been 
type  accepted  for  use  by  Class  A  citizens 
riidio  stations,  is  authorized  to  be  oper¬ 
ated  on  any  of  the  frequencies  listed  in 
paragraph  (a)  of  this  section. 

(c)  The  following  frequencies  are 
available  for  use  by  Class  C  mobile  sta¬ 
tions  when  employing  amplitude  tone 
modulation  or  on-off  keying  of  the  un¬ 
modulated  carrier  for  the  remote  control 
of  objects  or  devices  by  radio,  or  for  the 
remote  actuation  of  devices  which  are 
used  solely  as  a  nieans  of  attracting  at¬ 
tention,  on  a'  shared  basis  with  other 
stations  in  the  Citizens  Radio  Service, 
subject  to  no  protection  from  interfer¬ 
ence  due  to  the  operation  of  industrial, 
scientific,  or  medical  de^dees  on  the  fre¬ 
quency  27.12  Me. 

Me  Me  ■  Me 

■  26.995  27.095  27.195 

27.045  27.145  *  27.255 

*The  frequency  27.255  Me  Is  shared  with 
stations  in  other  services. 

(d)  The  following  frequencies  are 
available  for  use  by  Class  D  mobile  sta¬ 
tions  employing  radiotelephony  only,  on 
a  shared  basis  with  other  stations  in  the 
Citizens  Radio  Service,' and  subject  to  no 
I^otection  from  interference  due  to  the 
operation  of  industrial,  scientific,  or 
medical  devices  on  the  frequency  27.12 
Me. 


Me 

Me 

Me 

Me 

26.965 

27.035 

27.115 

27.185 

26.975 

27.055 

27.125 

27.205 

26.985 

27.065 

27.135 

27.215 

27.005 

27.075 

27.155 

27.255 

27.015 

27.085 

27.165 

27.025 

27.105 

27.175 

(e)  Subject  to"  the 

proceeding  in 

Docket  No.  11959,  the  following  fre¬ 
quencies  are  available  for  assignment  to 
Class  A  fixed,  base,  or  mobile  stations,  on 
a  shared  basis  with  other  stations  in  the 
Citizens  Radio  Service: 


Me 

Me 

Me 

Me 

460.05 

460.30 

460.55 

460.80 

460.10 

460.35 

460.60 

460.85 

460.15 

460.40 

460.65 

460.90 

460.20 

460.25 

460.45 

460.50 

460.70 

460.75 

460.95 

(f)  Upon  specific  request  accompany¬ 
ing  application  for  renewal  of  station 
authorization,  a  Class  A  citizens  radio 
station  which*  prior  to  August  1, 1958  op¬ 
erated  on  a  frequency  in  the  460-470  Me 
band  other  than  one  specified  in  the  pre¬ 
ceding  paragraphs  of  this  section,  may  be 
assigned  that  frequency  for  continued 
use  until  not  later  than  June  15,  1963, 
subject  to  all  other  provisions  of  this 
part. 

§  19.32  Station  power.  The  maxi¬ 
mum  plate  power  input  to  the  anode 
<plate)  circuit  of  the  electron  tube  or 
tubes  which  supply  energy  to  the  radiat¬ 
ing  system  of  a  station  in  this  service 
shall  not  exceed  the  following  values: 

Maximum  plate 

Class  of  station  power  input 

Class  A _ 60  watts. 

Class  B _ 6  watts. 

Class  C _  6  watte.* 

Class  D _  5  watts. 

*  A  maximum  plate  power  input  of  30  watts 
is  permitted  on  the  frequency  27.255  Me  only. 

§  19.33  Frequency  tolerance.  The 
carrier  frequency  of  a  station  in  this 
service  shall  be  maintained  within  the 
following  percentage  of  the  authorized 
frequency: 


Class 

Maximuti  authorized  plate 

Frequency  tol¬ 
erance 

of 

•station 

power  input 

Fixed 

and 

base 

Mobile 

A 

3  watts  or  less . . . . 

Percent 

.001 

Percent 

.005 

A 

over  3  watts _ 

.001 

.001 

'  B 

.5 

B 

ovnr  3  watts .  . 

.3 

c 

6  watts  or  less  * _ 

.005 

c 

over  6  watts  (27.255  Me  only) . 
5  watts  or  less . . 

.005 

D 

. -i 

.005 

>  Class  C  stations  of  3  watts  or  less  plate  power  input 
which  are  used  solely  for  the  remote  control  of  objects 
or  devices  by  radio  (other  than  devices  used  solely  as 
a  means  of  attracting  attention)  are  permitted  a  fre* 
quency  tolerance  of  .01%. 

§  19.34  Types  of  emission,  (a)  Ex¬ 
cept  as  provided  in  paragraph  (e)  of 
this  section.  Class  A  stations  in  this 
service  will  normally  be  authorized  to 
transmit  radiotelephony  only.  The  au¬ 
thorization  to  use  radiotelephony  will 
be  construed  to  include  the  use  of  tone 
signals  or  signalling  devices  whose  sole 
function  is  to  establish  and  maintain 
voice  communication  between  stations. 

(b)  Class  B  citizens  radio  stations  are 
authorized  to  use  amplitude  or  frequency 
modulation,  or  on-off  unmodulat^  car¬ 
rier,  and  may  be  used  for  radiotelephony 
to  control  remote  objects  or  devices  by 
means  of  radio,  or  to  remotely  actuate 
devices  which  are  used  as  a  means  of 
attracting  attention. 

(c)  Class  C  citizens  radio  stations  are 
authorized  to  use  amplitude  tone  modu¬ 
lation  or  on-off  immodulated  carrier 
only,  for  the  remote  control  of  objects 
or  devices  by  radio  or  for  the  remote 
actuation  of  devices  which  are  used  solely 
as  a  means  of  attracting  attention.  The 
authorization  of  a  Class  C  station  shall 
not  be  construed  to  include  authority  for 
the  transmission  of  any  form  of  intelli¬ 
gence. 

(d)  Class  D  citizens  radio  stations  are 
authorized  to  use  amplitude  voice  modu¬ 
lation  for  radiotelephone  communica¬ 


tions  only.  The  authorization  of  Tsrpe 
A3  emission  to  a  Class  D  station  shaU  not 
be  construed  to  Include  authority  for 
the  transmission  of  any  form  pf  radio¬ 
telegraphy;  however,  it  will  be  construed 
to  include.the  use  of  t<xie  sigmals  or  sig¬ 
nalling  devices  whose  sole  functions  is  to 
establish  and  maintain  voice  communi¬ 
cation  between  stations. 

(e)  Other  types  of  emission  not  de¬ 
scribed  in  paragraph  (a)  of  this  section 
may  be  authorized  for  Class  A  citizens 
radio  stations  upon  a  showing  of  need 
therefor.  An  application  requesting  such 
authorization  shall  fully  describe  the 
emission  desired,  shall  indicate  the  ^nd- 
width  required  for  satisfactory  communi¬ 
cation,  and  shall  state  the  purpose  for 
which  such  emission  is  requir^.  For 
information  regarding  the  classification 
of  emissions  and  the  calculation  of  band¬ 
width.  reference  should  be  madd  to  Part 
2  of  this  chapter. 

§  19.35  Emission  limitations,  (a)  Each 
authorization  issued  to  a  Class  A  citizens 
radio  station  will  show,  as  a  prefix  to  the 
classification  of  the  authorized  ^nission, 
a  figure  specifying  the  maximum  band¬ 
width  to  be  occupied  by  the  emission. 

(b)  All  operation  of  a  Class  B  citizens 
radio  station  (including  tolerance  and 
bandwidth  occupied  by  the  emission) 
shall  be  confined  to  the  frequency  band 
462.525-467.475  Me. 

^  (c)  Except  in  the  case  of  Class  B 
citizens  radio  stations  operating  only  on 
the  frequency  465.00  Me  (see  §  19.31  (b) ) . 
the  maximum  authorized  bandvddth  of 
the  emission  of  any  station  emplo^g 
amplitude  modulation  (Type  A2  or  A3 
emission)  shall  be  8  kilocycles,  and  the 
maximiun  authorized  bandwidth  of  the 
emission  of  any  station  emplo3dng  fre¬ 
quency  or  phase  modulation  (Type  F2  or 
F3  emission)  shall  be  40  kilocycles.  The 
use  of  Type  P2  or  F3  emission  in  the  fre¬ 
quency  band  26.96-27.28  Me  is  not  au¬ 
thorized. 

(d)  For  the  purpose  of  dwnonstrating 
compliance  with  paragraphs  (a) ,  (b)  and 
(c)  of  this  section,  the  following  limits 
apply: 

(1)  Any  emission  appearing  on  any 
frequency  removed  from  the  carrier  fre¬ 
quency  by  at  least  50  percent,  but  not 
more  than  100  percent,  of  the  maximum 
authorized  bandwidth  shall  be  attenu¬ 
ated  not  less  than  25  db  below  the  un¬ 
modulated  carrier^^ 

(2)  Any  harmonic  or  other  spurious 
emission  appearing  on  any  frequency  re¬ 
moved  from  the  carrier  frequency  by  at 
least  100  percent  of  the  maximum  au¬ 
thorized  bandwidth  shall  be  attenuated 
below  the  immodulated  carrier  by  not 
less  than  the  amoimt  indicated  in  the 
following  table: 

Maximum  authorized  plate 


power  input  to  the  final  Attentuation 

radio  frequency  stage :  ( dh ) 

Over  3  watts _ _  50 

3  watts  or  less _ _ _ _ — -  *40 


*In  the  case  of  Class  B  stations  having  a 
maximum  plate  power  input  to  the  final 
radio  frequency  stage  of  8  watts  or  less,  any 
emission  appearing  on  any  frequency  that 
falls  within  a  band  aUocated  to  industrial, 
scientific,  and  medical  equipment  imder  tha 
provisions  of  Part  2  of  this  chapter  shall  bo 
attenuated  below  the  unmodulated  oarriw  by 
not  less  than  30  db. 


RULES  AND  REGULATIONS 


(b)  A  durable  nameplate  shall  be  ^ 
mounted  on  each  transmitter  showiitf 
the  name  of  the  manufacturer,  the 

or  model  designation,  and  providing 
suitable  space  for  permanently  di^iay. 
ing  the  transmitter  serial  number,  pcc 
type  approval  number,  and  the  rinss  of 
station  for  which  approved. 

(c)  The  transmitter  shall  be  designed, 
constructed,  and  adjusted  by  the  manu. 
facturer  to  operate  on  a  frequency  or 
frequencies  available  to  the  class  of  sta¬ 
tion  for  which  type  approval  is  sought. 
In  designing  the  equipment,  every  rea¬ 
sonable  precaution  shall  be  taken  to 
protect  the  user  from  high  voltage  shock 
and  radio  frequency  burns.  Connec¬ 
tions  to  batteries  (if  used)  shall  be  made 
in  such  a  manner  as  to  permit  replace¬ 
ment  by  the  user  without  causing  im¬ 
proper  operation  of  the  transmitter. 
Generally  accepted  modern  engineerii^ 
principles  shall  be  utilized  in  the  gen¬ 
eration  of  radio  frequency  currents  so  as 
to  guard  against  imnecessary  inter¬ 
ference  to  other  services.  In  cases  of 
harmful  interference  arising  from  the 
design,  construction,  or  operation  of  the 
equipment,  the  Commission  may  require 
appropriate  technical  changes  in  equip¬ 
ment  to  alleviate  interference. 

(d)  Control;^  which  may  effect  changes 
in  the  carrier  frequency  of  the  trans¬ 
mitter  shall  not  be  accessible  from  the 
exterior  of  any  unit  unless  such  accesd- 
bility  is  specifically  approved  by  the 
Conunission. 

§  19.52  Test  procedure.  Type  ap¬ 
proval  tests  to  determine  whether  radio 
equipment  meets  the  technical  specifi¬ 
cations  contained  in  this  part  will  be 
conducted  under  the  following  con¬ 
ditions  : 

(a)  Gradual  ambient  temperature 
variations  from  0°  to  125°  F. 

(b)  Relative  ambient  humidity  from 
20  to  95  percent.  This  test  wHl  nor¬ 
mally  consist  of  subjecting  the  equip¬ 
ment  for  at  least  three  consecutive 
periods  of  24  hours  each,  to  a  relative 
ambient  humidity  of  20,  60,  and  95  per¬ 
cent,  respectively,  at  a  temperature  of 
approximately  80°  P. 

(c)  Movement  of  transmitter  or  ob¬ 
jects  in  the  immediate  vicinity  thereof. 

(d)  Power  supply  voltage  variations 
normally  to  be  encountered  under  actual 
operating  conditions. 

(e)  Additional  tests  as  may  be  pre¬ 
scribed,  if  considered  necessary  or 
desirable. 

§  19.53  Certificate  of  type  approval. 
A  certificate  or  notice  of  type  approval, 
when  issued  to  the  manufacturer  of 
equipment  intended  to  be  used  or  oper¬ 
ated  in  the  Citizens  Radio  Service,  con¬ 
stitutes  a  recognition  that  on  the  basis 
of  the  test  made,  the  particular  tsrpe  of 
equipment  appears  to  have  the  capability 
of  functioning  in  accordance  with  the 
technical  specifications  and  regulatioDi 
contained  in  this  part:  Provided,  That  all 
such  additional  equipment  of  the  sja^ 
type  is  properly  constructed,  maintained, 
and  operated:  And  provided  further. 
That  no  change  whatsoever  is  made  in 
the  design  or  construction  of  such  equip¬ 
ment  except  upon  specific  approval  by 
the  Commission.  ^ 


C’ommission  may,  m  a^reuon  re-  Submission  of  Class  B  and 

quire  appropriate  techm^^^^  non^crystal  controlled  Class  C  or  Class 

equipment  to  alleviate  the  interference.  ^  station  equipment  for  type  approval. 

§  19.36  Modulation  limitations,  (a)  (a)  Manufacturers  of  equipment  capa- 

When  the  radio  frequency  carrier  of  a  ble  of  being  used  or  operated  in  this  serv- 
station  in  this  service  is  amplitude  mod-  ice  may  submit  units  of  such  equipment 
ulated,  such  modulation  shall  not  exceed  to  the  Commission  for  type  approval, 
100  percent  on  positive  or  negative  peaks,  upon  grant  of  request  therefor  made  in 
(b)  Except  in  the  case  of  Class  B  citi-  writing  by  the  manufacturer  to  the  Sec- 
zens  radio  stations  operating  only  on  the  retary  of  the  Commission.  Such  a  re¬ 
frequency  465.00  Me  (see  §  19.31  (b) ) ,  quest  normally  will  not  be  granted  unless 
the  frequency  deviation  of  any  frequency  at  least  100  units  of  the  model  to  be  sub¬ 
modulated  transmitter  operated  in  this  mitted  are  scheduled  for  manufacture, 
service  shall  not  exceed  ±:15  kc  and  the  When  advised  by  the  Commission,  the 
simultaneous  amplitude  modulation  and  applicant  must  send  a  typical  produc- 
f requency  or  phase  •  modulation  of  a  tion  model  or  prototype  of  the  particular 
transmitter  is  not  authorized.  equipment  complete  with,  tubes  and 

8  19  41  'Technical  measurements  te  the  Commission’s  labo- 

f  o  ratory  at  Laurel,  Maryland,  for  tests.  All 

in  instrictions  which  are  intended  to  be 

?hprp  supplied  to  the'  purchaser  of  the  equip- 
fvJp  il”  *“ent  Shall  be  included.  Transportation 
equipment  and  associated  docu- 
STece^ar^  to  determiS  wh^thlr^he  to  and  from  the  laboratory  shall 

SifinmentTs  ^anable^^  mSttog  the^  ^  ^  Government. 

capable  of  meetmg  these  approval  or  rejection  of 

stanaa  as.  equipment,  the  results  of  these  tests 

§  19.42  Acceptability  of  transmitters  will  be  made  known  only  to  the  respon- 

for  licensing,  (a)  From  time  to  time  the  sible  Government  officials  and  to  the 

Commission  will  publish  a  list  of  equip-  Commission.  An  official  report  of  the 

ment  entitled  “Radio  Equipment  List,  tests  will  be  made  available  only  to  the 

Part  C”.  Copies  of  this  list  are  available  manufacturer  involved ;  however,  the 

for  inspection  at  the  Commission’s  offices  Commission  will  publish  from  time  to 

in  Washington,  D.  C.,  and  at  each  of  its  time  lists  of  approved  equipment. 

^ field  offices.  Elquipment  once  placed  on  (c)  The  prescribed  tests  may  be  con- 

that  list  will  continue  to  be  included  on  ducted  by  the  Federal  Communications 

the  list  imtil  it  is  removed  therefrom  by  Commission  or  by  any  other  cooperating 

Commission  action  in  accordance  with  Government  department.  In  addition, 

the  provisions  of  Part  2  of  this  chapter,  field  tests,  as  deemed  necessary  or  desir- 

(b)  Except  for  crystal-controlled  able  by  the  Commission,  may  be  carried 

transmitters  used  at  Class  C  and  Class  out  by  authorized  Government  personnel 

D  stations,  each  transmitter  utilized  by  to  determine  the  reliability  of  the  equip- 

a  station  authorized  for  operation  under  ment  under  operating  conditions  com- 

this  part  must  be  a  type  which  is  in-  parable  to  those  expected  to  be  encoun- 

cluded  on  the  Commission’s  current  tered  in  actual  service. 

“Radio  Equipment  List,  Part  C’’  and  (d)  Type  approval  is  not  required  for 

designated  for  use  in  this  service.  Until  Class  C  or  Class  D  station  equipment 

June  15,  1963,  however,  equipment  on  employing  crystal  control;  however,  the 

that  list  on  September  1,  1958  may  con-  licensee  may  be  required  to  certify  that 

tinue  to  be  used,  provided  the  operation  the  frequency  stability  of  the  crystal- 

of  such  equipment  does  not  result  in  controlled  transmitter  is  within  the  tol- 

harmful  interference  due  to  the  failure  erance  specified  elsewhere  in  this  part. 

«  19«  Type  appTOvcl  ol  reoeiier. 
current  technical  standards  of  this  part,  transmitter  combZations.  Type  ap- 

§  19.43  Type  acceptance  of  equipment,  proval  will  not  be  issued  for  transmit- 
<a)  Any  manufacturer  of  a  transmitter  ting  equipment  for  operation  under  this 
to  be  built  for  use  at  Class  A  stations  in  part  when  such  equipment  is  enclosed  in 
this  service  may  request  “type  accept-  the  iame  cabinet,  is  constructed  on  the 
ance’’  for  such  transmitter  following  the  same  chassis  in  whole  or  in  part,  or  is 
type  acceptance  procedures  set  forth  in  identified  with  a  common  type  or  model 
Part  2  of  this  chapter.  number  with  a  radio  receiver,  unless 

(b)  Type  acceptance  for  an  individual  such  receiver  has  been  certificated  to  the 
transmitter  may  also  be  requested  by  an  Commission  as  complying  with  the  re¬ 
applicant  for  a  station  authorization  by  quirements  of  Part  15  of  this  chapter. 

5  19-51  Minimum  equipment  spedfi. 

cations.  Equipment  submitted  for  type 
transmitters,,  if  accepted,  will  not  nor-  ov,on 

mally  be  included  on  the  Commission’s  tlllf 

“Radio  Equipment  List,  Part  C’’,  but  will  f^r 

be  individually  enumerated  on  the  sta- 

tion  authorization.  '  %  Class  D  statio^.  and,  in  addition. 

(c)  Additional  rules  with  respect  to  Any  basic  instructions  concerning 

^ Part  2  proper  adjustment,  use  or  operation 
of  this  chapter.  These  rules  include  in-  gf  equipment  that  may  be  necessary 
formation  with  respect  to  withdrawal  of  shall  be  attached  to  the  equipment  in  a 
type  acceptance,  modification  of  type-  suitable  manner  and  in  such  positions  as 
accepted  equipment  and  limitations  on  to  be  easily  read  by  the  operator. 


f  Saturday,  August  9,  1958 

I  119  54  Acceptance  of  composite 
,^iment.  (a)  Class  B  and  non-crystal 
^tooUed  Class  C  or  Class  D  station 
^iiioment  constrncted  by  a  manufac- 
Srtr  in  lots  of  less  than  ,100  units  will 
in  the  usual  case,  be  tested  by  the 
I  commission  for,  the  purpose  of  granting 

approval.  Except  as  provided  in 
Sragraph  (b)  of  this  section,  an  appli- 
in  this  service  who  proposes  to  use 
M  operate  composite  or  other  equip¬ 
ment  which  has  not  been  type  approved 
shall  supply  complete  information  show¬ 
ing  that  the  equipment  fully  complies 
!  ^th  appropriate  station  requirements, 
supplementary  sheets  which  shall 
accompany  the  standard  application 
form.  The  Commission  may,  at  its  dis¬ 
cretion,  require  that  such  equipment  or 
’  a  prototype  thereof  be  made  available  to 
its  laboratory  at  Laurel,  Maryland,  for 
testing  in  accordance  with  the  proce¬ 
dures  described  elsewhere  in  this  part,  as 
applicable  to  equipment  to  be  manufac¬ 
tured  in  lots  of  more  than  100  units.  In 
addition,  field  tests  as  deemed  necessary 
or  desirable  may  be  carried  out  by  au¬ 
thorized.  Government  personnel  to  deter¬ 
mine  the  reliability  of  the  equipment  un¬ 
der  operating  conditions  comparable  to 
those  encountered  in  actual  service. 

(b)  In  the  case  of  Class  C  or  Class  D 
equipment  employing  crystal  control, 
supplemental  technical  information  is 
not  required  to  accompany  the  standard 
application  form:  Provided,  however. 
That  it  is  clearly  indicated  that  the 
equipment  employs  crystal  control:  And 
provided  further.  That  the  Commission 
may  require  the  applicant  to  certify  that 
the  frequency  stability  of  the  crystal- 
controlled  transmitter  is  within  the  tol¬ 
erance  specified  elsewhere  in  this  part. 

SUBPART  D — STATION  OPERATING 
REQUIREMENTS 

§  19.61  Permissible  communications. 

(a)  Each  station  in  the  Citizens  Radio 
Service  is  authorized  to  communicate 
with  other  stations  in  the  same  service. 
Communications  with  stations  licensed 
under  other  parts  of  this  chapter  or  with 
any  United  States  Government  or  foreign 
station  is  prohibited,  except  for  com¬ 
munications  relating  to  civil  defense  in 
accordance  with  the  provisions  of 
§  19.93. 

(b)  Any  station  licensed  in  this  serv¬ 
ice  may  be  used  to  provide  a  radiocom¬ 
munication  service  to  any  person,  in¬ 
cluding  the  licensee  of  another  station 
in  the  same  service,  on  a  strictly  volun¬ 
tary/and  no-charge  basis;  however,  no 
other  form  of  cooperative  or  shared  use 
of  facilities  licensed  in  this  service  shall 
be  permitted. 

(c)  All  communications  shall  be  lim¬ 
ited  to  the  minimum  practicable  trans¬ 
mission  time. 

(d)  A  citizens  radio  station  may  not  be 
used  for  any  purpose  contrary  to  federal, 
state,  or  local  law;  or  to  carry  communi¬ 
cations  for  hire;  or  to  carry  program 
material  of  any  kind  either  directly  or 
indirectly  for  use  in  connection  with  ra¬ 
dio  broadcasting;  or  for  direct  transmis¬ 
sion  to  the  public  through  public  address 
systems  or  by  any  other  means. 

(e)  The  licensee  of  any  station  In  this 
service  may,  during  a  period  of  emer- 
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gency  In  which  normal  communications 
facilities  are  disrupted  or  inadequate  as 
a  result  of  huricane,  flood,  earthquake, 
enemy  action,  or  similar  disaster,  utilize 
such  station  for  emergency  communica¬ 
tions  without  regard  to  the  provisions  of 
this  section  other  than  the  following: 

(1)  As  soon  as  possible  after  the  be¬ 
ginning  of  such  emergency  use,  notice 
shall  be  sent  to  the  Commission  in  Wash¬ 
ington,  D.  C.,  or  to  the  Engineer  in  Charlfe 
of  the  Radio  District  in  which  the  sta¬ 
tion  is  located,  stating  the  nature  of  the 
emergency  and  the  use  to  which  the  sta¬ 
tion  is  being  put; 

(2)  The  emergency  use  of  the  station 
shall  be  discontinued  as  soop  as  sub¬ 
stantially  normal  communication  facili¬ 
ties  are  again  available,  and  the  Com¬ 
mission  in  Washington,  D.  C.,  or  the 
Engineer  in  Charge,  shall  be  notified 
immediately  whfen  such  special  use  of  the 
station  is  terminated;  and 

(3)  The  Commission  may  at  any  time 
order  discontinuance  of  such  special  use 
of  the  authorized  facilities. 

(f)  Except  as  provided  in  paragraph 
(h)  of  this  section,  a  citizens  radio  sta¬ 
tion  used  to  control  remote  objects  or  de¬ 
vices  by  means  of  radio,  or  to  remotely 
actuate  devices  which  are  used  as  a 
means  of  attracting  attention,  shall  not 
be  operated  in  a  manner  which  involves 
the  continuous  radiation  of  energy. 

(g)  Except  as  provided  ih  paragraph 

(h)  of  this  section,  a  citizens  radio  sta¬ 
tion  which  is  Used  for  the  purpose  of 
communication  by  radiotelephony  shall 
not  emit  a  carrier  v^ave  unless  modu¬ 
lated  for  the  purpose  of  communication, 
and  a  citizens  radio  station  which  is  used 
for  the  purpose  of  commxmication  by  ra¬ 
diotelegraphy  of  any  type  shall  not  emit 
a  carrier  wave  except  when  telegraph 
signals  are  being  transmitted. 

(h)  A  citizens  radio  station  may 
transmit  a  continuous  carrier,  without 
being  modulated  by  any  form  of  com¬ 
munication  or  signal,  under  the  follow¬ 
ing  conditions  only: 

(1)  When  transmitting  for  brief  tests 
or  when  adjustments  are  being  made  to 
the  transmitter;  or 

(2)  When  a  station  which  is  being 
used  to  control  model  aircraft  by  means 
of  interrupted  tone  modulation  is  actu¬ 
ally  controlling  such  aircraft  in  flight. 

§19.62  Station  identification.  The 
registered  serial  number  appearing  bn 
each  citizens  radio  station  license  shall 
be  the  call  sign  assigned  to  such  station. 
A  citizens  radio  station  shall  transmit 
its  call  sign  at  the  beginning  and  at  the 
termination  of  all  communications  as 
well  as  at  least  once  every  ten  minutes 
during  every  transmission  of  more  than 
ten  minutes’  duration:  Provided,  That, 
in  the  case  of  stations  conducting  an  ex¬ 
change  of  several  transmissions  in  se- 
quency  with  each  transmission  less  than 
three  minutes'  duration,  the  call  sign  of 
the  commimicating  stations  need  be 
transmitted  only  once  every  ten  minutes 
of  operation.  Stations  operated  solely 
for  the  radio  control  of  remote  objects 
or  devices,  or  to  remotely  actuate  devices 
which  are  used  solely  as  a  means  of  at¬ 
tracting  attention,  are  not  required  to 
identify  their  transmissions  except  upon 
specific  instructions  of  the  Commission. 
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§  19.63  Remote  control.  A  Class  A  cit* 
izens  radio  base  or  fixed  station  may  be 
authorized  to  be  used  or  operated  by 
remote  control  from  another  jOxed  loca¬ 
tion  or  from  mobile  units:  Provided,, 
That  adequate  means  are  available  to 
enable  the  person  using  or  opera-ing  the 
station  to  render  the  transmitting  equip¬ 
ment  inoperative  from  the  remote  ctm- 
trol  position  or  positions  should  improper 
operation  occur.  The  authority  for  such 
remote  control  shall  be  shown  on  the 
station  authorization. 

§  19.64  Suspension  of  transmissions 
required.  The  radiations  of  the  trans¬ 
mitter  shall  be  suspended  immediately 
upon  detection  or  notification  of  a  de¬ 
viation  from  the  technical  requirements 
of  the  rules'in  this  part  until  such  devia¬ 
tion  is  corrected. 

§  19.71  Operator  requirements,  (a) 
Except  for  stations  using  manually  op¬ 
erate  telegraphy^transmitting  by  any 
type  of  the  Morse  Code,  no  operator  li¬ 
cense  is  required  for  the  operation  of  a 
citizens  radio  station  during  the  course 
of  normal  rendition  of  service. 

(b)  Stations  using  manually  operated 
telegraphy  transmitting  by  any  type  of 
the  Morse  Code  may,  during  the  course 
of  normal  rendition  of  service,  be  oper¬ 
ated  only  by  the  holders  of  either  a 
Radiotelegraph  Third  Class  Opei^itor 
Permit  or  a  higher  class  of  radiotelegraph 
operator  license  (except  the  holders  of 
Temporary  Limited  Radiotelegraph 
Second  Class  Operator  Licenses) . 

(c)  In  any  case,  however,  all  trans¬ 
mitter  adjustments  or  tests  during  or 
coincident  with  the  installation,  servic¬ 
ing,  or  maintenance  of  a  radio  station, 
which  may  affect  the  proper  operation 
of  such  station,  shall  be  made  by  or 
under  the  immediate  supervision  and  re¬ 
sponsibility  of  a  person  holding  a  first  or 
second-class  commercial  radio  operator 
license,  either  radiotelephone  or  radio¬ 
telegraph,  as  may  be  appropriate  for  the 
type  of  emission  employed,  and  such 
person  shall  be  responsible  for  the  proper 
functioning  of  the  station  equipment. 

§  19.72  Posting  of  station  license. 
(a)  The  current  authorization  of  each 
citizens  radio  station  operated  at  a  fixed 
location  shall  be  permanently  posted  at 
the  principal  fixed  location  from  which 
the  station  is  controlled  when  being 
operated,  and  a  photocopy  thereof  shall 
be  permanently  posted  at  all  other  fixed 
locations  (if  any)  from  which  the  station 
is  controlled.  In  addition,  if  the  trans¬ 
mitter  of  any  such  station  is  not  readily 
accessible  for  inspection  by  Commission 
representatives  or  is  not  in  view  from  at 
least  one  location  at  wl^ich  the  station 
license  or  a  photocopy  thereof  is  re¬ 
quired  to  be  posted,  an  executed  Trans¬ 
mitter  Identification  Card  (PCC  Form 
452-C,  Revised)  shall  be  affixed  to  that 
transmitter. 

(b)  The  current  authorization  of  each 
citizens  radio  station  operated  as  a  mo¬ 
bile  station  or  operated  at  temporary 
locations  may  be  retained  in  the  perma¬ 
nent  records  of  the  station  and  need  not 
be  posted;  however,  an  executed  'Trans¬ 
mitter  Identification  Card  (FCC  Form 
452-C,  Revised)  Shall  be  affixed  to  each 
transmitter  which  is  operated  as  a  mobile 
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station  or  is  operated  at  temporary  lo¬ 
cations.  and  to  the  control  equipment  of 
each  such  transmitter  in  every  case 
where  such  transmitter  is  not  in  view 
from  the  location  from  which  the  station 
is  controlled. 

(c)  The  following  Information  shall 
be  entered  on  each  Transmitter  Identifi¬ 
cation  Card  (FCC  Form  452-C,  Revised) 
which  is  used  for  transmitter  or  station 
identification  in  accordance  with  the 
foregoing: 

( 1 )  Name  of  the  station  licensee ;  ^ 

(2)  Station  call  sign  assigned  by  the 
Commission  (see  §  19.62) ; 

(3)  Exact  location  or  locations  of  the 
permanent  station  records; 

(4)  Frequency  or  frequencies  upon 
which  the  associated  transmitter  is  ad¬ 
justed  to  operate ;  and 

(5)  Signature  of  the  licensee. 

i  19.73  Inspection  of  stations.  All 
stations  and  records  of  stations  in  the 
Citizens  Radio  Service  shall  be  made 
available  for  inspection  upon  request  of 
an  authorized  representative  of  the  Com¬ 
mission  made  to  the  licensee  or  to  his 
representative. 

S  19.74  Inspection  and  Maintenance 
of  tower  marking  and  associated  control 
equipment.  The  licensee  of  any  radio 
station  which  has  an  antenna  structure 
required  to  be  painted  or  illuminated 
pursuant  to  the  provisions  of  section 
303  (q)  of  the  Communications  Act  of 
1934,  as  amended,  and/or  Part  17  of  this 
chapter,  shall  operate  and  maintain  the 
tower  marking  and  associated  control 
equipment  in  accordance  with  the  follow¬ 
ing: 

(a)  The  tower  lights  shall  be  observed 
at  least  once  each  24  hours,  either  visu¬ 
ally  or  by  observing  an  automatic  and 
properly  maintained  indicator  designed 
to  register  any  failme  of  such  lights,  to 
insure  that  all  such  lights  are  function¬ 
ing  properly  as  required;  or,  alterna¬ 
tively,  there  shall  be  provided  and  prop¬ 
erly  maintained  an  automatic  alarm 
system  designed  to  detect  any  failure 
of  the  tower  lights  and  to  provide  indi¬ 
cation  of  such  failure  to  the  licensee. 

(b)  Any  observed  or  otherwise  known 
failure  of  a  code  or  rotating  beacon  light 
or  top  light  not  corrected  within  thirty 
minutes,  regardless  of  the  cause  of  such 
failure,  shall  be  reported  immediately 
by  telephone  or  telegraph  to  the  nearest 
Airways  Communication  Station  or  Of¬ 
fice  of  the  Civil  Aeronautics  Administra¬ 
tion.  Further  notification  by  telephone 
or  telegraph  shall  be  given  immediately 
upon  resumption  of  the  required  illumi¬ 
nation. 

(c)  All  automatic  or  mechanical  con¬ 
trol  devices,  indicators,  and  alarm  sys¬ 
tems  associated  with  the  tower  lights 
shall  be  inspected  at  intervals  not  to 
exceed  three  months,  to  insure  that  such 
apparatus  is  functioning  properly. 

(d)  All  ligjiting  shall  be  exhibited 
from  sunset  to  sunrise  imless  otherwise 
specified  in  the  instrument  of  station 
authorization. 

(e)  A  sufficient  supply  of  spare  lamps 
shall  be  maintained  for  immediate  re¬ 
placement  purposes  at  all  times. 


(f)  All  towers  shall  be  cleaned  or  re¬ 
painted  as  often  as  is  necessary  to  main¬ 
tain  good  visibility. 

§  19.81  Answers  to  notices  of  viola^ 
tions.  (a)  Any  licensee  receiving  offi¬ 
cial  notice  of  a  violation  of  the  terms  of 
the  Communications  Act  of  1934,  as 
amended,  any  legislative  act.  Executive 
Order,  treaty  to  which  the  United  States 
is  a  party,  or  the  rules  and  regulations 
of  the  Federal  Communications  Com¬ 
mission,  shall  within  10  days  from  such 
receipt  send  a  written  answer  direct  to 
the  office  of  the  Commission  originating 
the  official  notice.  If  an  answer  cannot 
be  sent  or  acknowledgment  made  within 
such  three-day  period  by  reason  of  ill¬ 
ness  or  other  unavoidable  circumstances, 
acknowledgment  and  answer  shall  be 
made  at  the  earliest  practicable  date  with 
a  satisfactory  explanation  of  the  delay. 
The  answer  to  each  notice  shall  be  com¬ 
plete  in  itself  and  shall  not  be  abbrevi¬ 
ated  by  reference  to  other  communica¬ 
tions  or  answers  to  other  notices. 

(b)  If  the  notice  relates  to  some  viola¬ 
tion  that  may  be  due  to  the  physical  or 
electrical  characteristics  of  the  trans¬ 
mitting  apparatus,  the  answer  shall  state 
fully  what  steps,  if  any,  are  taken  to  pre¬ 
vent  future  violations. 

(c)  If  the  notice  of  violation  relates  to 
some  lack  of  attention  to,  or  improper 
operation  of,  the  station,  the  name  of  the  ' 
person  who  caused  the  violation  shall  be 
given. 

§  19.82  Recording  of  tower  light  in¬ 
spections.  When  a  station  in  this  serv¬ 
ice  has  an  antenna  structure  which  is 
required  to  be  illuminated,  appropriate 
entries  shall  be  made  in  the  station 
records,  and  retained  for  a  period  of  at 
least  one  year,  as  follows: 

(a)  The  time  the  tower  lights  are 
turned  on  and  off  each  day,  if  manually 
controlled. 

(b)  The  time  the  daily  check  of  proper 
operation  of  the  tower  lights  was  made. 

(c)  In  the  event  of  any  observed  or 
otherwise  known  failure  of  a  tower 
light: 

( 1 )  Nature  of  such  failure. 

(2)  Date  and  time  the  failure  was  ob¬ 
served  or  otherwise  noted. 

(3)  Date,  time  and  nature  of  the  ad¬ 
justments,  repairs,  or  replacements 
made. 

(4)  Identification  of  the  Airways 
Communication  Station  (Civil  Aeronau¬ 
tics  Administration)  notified  of  the 
failure  of  any  code  or  rotating  beacon 
light  not  corrected  within  thirty  minutes, 
and  the  date  and  time  such  notice  was 
given. 

(5)  Date  and  time  notice  was  given  to 
the  Airways  Communication  Station 
(Civil  Aeronautics  Administration)  that 
the  required  illiunination  was  resumed. 

(d)  Upon  completion  of  the  three- 
month  periodic  inspection  required  by 
§  19.74  (c) : 

(1)  The  date  of  the  inspection  and  the 
condition  of  all  tower  lights  and  associ¬ 
ated  tower  lighting  control  devices,  in¬ 
dicators.  and  alarm  systems. 

(2)  Any  adjustments,  replacements, 
or  repairs  made  to  insure  compliance 
with  the  lighting  requirements  and  the 


date  such  adjustments,  replacement*, »  1 
repairs  were  made.  ^ 

§  19.83  False  signals.  No  person  shall 
transmit  false  or  deceptive  signal*  » 
communications  by  radio,  or  identify  the 
station  he  is  using  or  operating  by  meani 
of  a  call  sign  or  signal  which  has  not 
been  assigned  by  proper  authority  to 
that  station,  or  refuse  to  properly  idea, 
tify  himself  and  the  radio  station  he  k 
using  or  operating  when  such  identifica¬ 
tion  is  possible  under  the  conditions  of 
use  or  operation  in  effect  at  the  time  such 
identification  is  requested. 

§  19.91  Station  location.  -  (a)  7^ 
specific  location  of  each  Class  A  baw  sta- 
tion  and  each  Class  A  fixed  station  and 
the  specific  area  of  operation  of  each 
(Tlass  A  mobile  station  shall  be  indicated  ‘ 
in  the  apphcatlon  for  license.  Author¬ 
ization  will  not  be  granted  for  the  opera¬ 
tion  of  a  base  station  or  a  fixed  station 
in  this  service  at  unspecified  tempmaiy 
fixed  locations. 

(b)  A  Class  A  mobile  station  author¬ 
ized  in  this  service  may  be  used  or 
erated  anywhere  in  the  United  States 
subject  to  the  provisions  of  paragnqdi 
(d)  of  this  section:  Provided,  That  when 
the  area  of  operation  is  changed  for  a  pe^ 
riod  exceeding  Mven  days,  the  followin* 
procedure  shall  be  observed: 

(1)  When  the  change  of  area  of  og. 
eration  occurs  inside  the  same  Radio 
District,  the  Engineer  in  Charge  of  the 
Radio  District  involved  and  the  Commte. 
Sion’s  office,  Washington  25,  D.  C.,  shall 
be  notified. 

(2)  When  the  station  is  moved  from 
one  Radio  District  to  another,  the  Engi- 
neers  in  CTharge  of  the  two  Radio  Dis¬ 
tricts  involved  and  the  Commission’s 
office,  Washington  25,  D.  C.,  shall  be 
notified. 

(c)  A  Class  B,  Class  C  or  Class  D  mo¬ 
bile  station  may  be  used  or  operated  any¬ 
where  in  the  United  States  subject  to  the 
provisions  of  paragraph  (d)  of  this  sec¬ 
tion. 

(d)  A  mobile  station  authorized  in 
this  service  may  be  used  or  operated  <m 
any  craft  or  vehicle:  Provided,  That 
when  such  craft  or  vehicle  is  outside  the 
territorial  limits  of  the  United  States,  the 
station,  its  operation,  and  its  operator 
shall  be  subject  to  the  governing  prpyi- 
sions  of  any  treaty  concerning  telecwn- 
munications  to  which  the  United  States 
is  a  party,  and  when  within  the  tenl- 
torial  limits  of  any  foreign  country,  the 
station  shall  be  subject  also  to  such  laws 
and  regulations  of  that  country  as  may 
be  applicable. 

§  19.92  Control  of  transmitters.  All 
transmitters  licensed  in  the  CTitizens 
Radio  Service  must  at  all  times  be  under 
the  control  of  the  licensee.  The  licensee 
shall  not  transfer,  assign,  or  dispose 
in  any  manner,  directly  or  indirectly, 
the  operating  authority  under  his  sta¬ 
tion  license. 

§  19.93  Civil  defense  communicatUru. 
A  licensee  of  a  station  authorized  under 
this  part  may  use  the  licensed  radio 
facilities  for  the  transmission  of  mes¬ 
sages  relating  to  civil  defense  activitiei 
in  connection  with  official  tests  or  drills 
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ducted  by,  or  actual  emergencies  pro- 
Sdmed  by,  the  civil  defense  agency  hav- 
S^urisdiction  over  the  area  in  which 
Se  station  is  located:  Provided,  That: 

*^(a)  The  operation  of  the  radio  station 
Aall  be  on  a  voluntary  basis. 

*^(b)  The  operation  of  the  station  shall 
not  conflict  with  CONELRAD  require- 

*°^cr  such  communications  are  con¬ 
ducted  under  the  direction  of  civil  de¬ 
fense  authorities. 

(d)  As  soon  as  possible  after  the  be- 
fjnning  of  such  use,  the  licensee  shall 
send  notice  to  the  Commission  in  Wash¬ 
ington,  D.  C.,  and  to  the  Engineer  in 
Charge  of  the  Radio  District  in  which 
the  station  is  located,  stating  the  nature 
of  the  communications  being  trans¬ 
mitted  and  the  duration  of  the  special 
use  of  the  station.  In  addition,  the 
Engineer  in  Charge- shall  be  notified  as 
soon  as  possible  of  any  change  in  the 
nature  of  or  termination  of  such  use. 

(e)  In  the  event  such  use  it  to  be  a 
series  of  pre-planned  tests  or  drills  of 
the  same  or  similar  nature  which  are 
scheduled  in  advance  for  specific  times 
or  at  certain  intervals  of  time,  the  li¬ 
censee  may  send  a  single  notice  to  the 
CMnmission  in  Washington,  D.  C.,  and 
to  the  Engineer  of  the  Radio  District  in 
which  the  station  is  located,  stating  the 
nature  of  the  communications  to  be 
transmitted,  the  duration  of  each  such 
test,  and  the  times  scheduled  for  such 
use.  Notice  shall  likewise  be  given  in 
the*  event  of  any  change  in  the  ^nature 
of  or  termination  of  any  such  series  of 
tests. 

(f )  The  Commission  may,  at  any  time, 
order  the  discontinuance  of  such  special 
use  of  the  authorized  facilities. 

SUBPART  E — CONELRAD 

§  19.101  Scope  and  objective,  (a) 
This  subpart  applies  to  all  radio  stations 
in  the  Citizens  Radio  Service  located 
within  the  continental  United  States, 
and  is  for  the  purpose  of  providing  for 
the  alerting  and  operation  of  radio  sta¬ 
tions  in  this  service  during  periods  of 
enemy  air  attack  or  imminent  threat 
thereof. 

(b)  The  objective  of  these  CONELRAD 
rules  is  to  minimize  the  navigational  aid 
that  an  enemy  might  obtain  from  the 
electromagnetic  radiations  from  radio 
stations  in  the  Citizens  Radio  Service 
while  simultaneously  providing  for  a 
continued  radio  service  irnder  controlled 
conditions  when  such  operation  is  essen¬ 
tial  to  the  public  welfare. 

S  19.102  Alerting,  (a)  Licensees  of 
radio  stations  in  the  Citizens  Radio  Serv¬ 
ice  are  responsible  for  making  provisions 
to  receive  the  CONELRAD  Radio  Alert 
and  the  CONELRAD  Radio  All  Clear. 

(b)  The  CONELRAD  Radio  Alert  will 
be  initiated  by  the  Commanding  Officer 
of  the  Air  Division  (Defense)  or  higher 
ihilitary  authority. 

(c)  Citizens  Radio  Service  mobile 
radio  systems,  including  stations  at  fixed 
locations  associated  therewith,  and 
point-to-point  systems  where  applicable, 
Olay,  if  desired,  be  alerted  at  a  single 
point,  normally  the  control  point  or  the 
control  center.  The  control  point  thus 
receiving  the  CONELRAD  Radio  Alert 


will  be  responsible  for  the  dissemination 
of  the  CONELRAD  Radio  Alert  to  all 
stations  integrated  into  the  radio  sys¬ 
tem  or  systems  and  insuring  that  all 
associated  stations  execute  CONELRAD 
requirements  immediately.  Relaying  of 
a  CONITjRAD  Radio  Alert  is  considered 
a  transmission  of  extreme  emergency 
affecting  the  national  safety  and  may  be 
carried  on  imder  the  authority  of 
§  19.103  (a)  (1). 

(d)  The  CONELRAD  Radio  Alert  for 
the  Citizens  Radio  Service  may  be  re¬ 
ceived  by  one  or  more  of  the  methods 
outlined  below: 

(1)  By  monitoring  any  standard,  FM, 
or  TV  broadcast  station  by  aural  or  aur 
tomatic  means,  to  receive  the  CONEL¬ 
RAD  Radio  Alert. 

(2)  By  reception  of  the  CONELRAD 
Radio  Alert  from  a  point  that  has  re¬ 
ceived  the  CONELRAD  Radio  Alert  from 
a  standard,  FM,  or  TV  broadcast  station. 

(3)  Radio  station  licensees  desiring  to 

receive  the  CONELRAD  Radio  Alert  by 
a  means  not  covered  by  subparagraph 
(1)  or  (2)  of  this  paragraph  may  request 
authority  from  the  Secretary,  Federal 
Communications  Commission  to  receive 
the  Alert  in  another  manner.  The  re¬ 
quest  must  include  reason  why  methods 
described  in  subparagraph  (1)  or  (2)  of 
this  paragraph  are  not  suitable  and  must 
fully  describe  the  proposed  method  for 
receiving  the  Alert.  , 

Note:  Every  standard,  FM.  and  TV  broad¬ 
cast  station  will  be  notifiec^  of  the  CONEL¬ 
RAD  Radio  Alert  by  telephone  calls  or  by 
radio  broadcasts.  Immediately  upon  receipt 
of  the  Radio  Alert  each  standard,  FM.  and 
TV  broadcast  station  wUl  prcccid  as  follows 
on  its  normally  assigned  frequency: 

(1)  Discontinue  the  normal  program. 

(2)  Cut  the  transmitter  carrier  for  approxi¬ 
mately  five  seconds.  (Sound  carrier  only 
for  TV  stations.) 

(3)  Return  carrier  to  ihe  air  for  approxi¬ 
mately  5  seconds. 

(4)  Cut  the  transmitter  carrier  for  approx¬ 
imately  5  seconds. 

'  (5)  Return  carrier  to  the  air. 

(6)  Broadcast  1000  cycle  (approximate) 
steady  state  tone  for  fifteen  seconds. 

(7)  Broadcast  the  CONELRAD  Radio  Alert 
message  as  follows :  “We  Interrupt  our  normal 
program  to  cooperate  in  security  and  ClvU 
Defense  measures  as  requested  by  the  United 
States  Government.  This  Is  a  CONELRAD 
Radio  Alert.  Normal  broadcasting, will  now 
be  discontinued  for  an  indefinite  period. 
Civil  Defense  information  will  be  broadcast 
in  most  areas  at  640  and  1240  on  your  regular 
radio  receiver”. 

(8)  The  CONELRAD  Radio  Alert  message 
will  then  be  repeated. 

(1)  through  (6)  above  is  for  the  purpose 
of  attracting  the  listeners’  attention,  or,  if 
desired,  to  operate  an  automatic  alert  re¬ 
ceiver  or  warning  device.  (Caution:  (1) 
through  (6)  is  a  warning  that  a  Radio  Alert 
may  follow;  the  actual  Radio  Alert  signal 
Is  the  spoken  word  In  the  form  of  the  CONEL¬ 
RAD  Radio  Alert  message.) 

The  CONELRAD  Radio  Alert  message  as 
set  forth  in  (7)  above,  is  worded  in  a  manner 
suitable  for  reception  by  the  public:  how¬ 
ever,  the  message  is  also  the  CONELRAD 
Radio  Alert.  When  this  CONELRAD  Radio 
Alert  message  is  received,  all  licensees  must 
Immediately  comply  with  the  CONELRAD 
operating  procedure.  The  precise  CONEL¬ 
RAD  Radio  Alert  message,  above,  will  be 
broadcast  only  in  the  event  of  an  actual  alert. 
In  the  event  of  a  CONELRAD  test  or  drill, 
broadcast  stations  will  make  an  announce¬ 
ment  that  a  test  or  drill  is  taking  place. 


(e)  All  radio  stations  in  the  Citizens 
Radio  Service  not  directly  receiving  the 
CONELRAD  Radio  Alert  must  use  cau¬ 
tion  in  returning  to  the  air  after  an  “out 
of  service”  period,  to  insure  that  a 
CONELRAD  Radio  Alert  is  not  in 
progress  before  making  any  transmis¬ 
sions. 

0 

S  19.103  Operation  during  a  CONEL¬ 
RAD  Radio  Alert,  (a)  Radio  stations 
in  the  Citizens  Radio  Service,  upon  re¬ 
ceipt  of  a  (X>NELRAD  Radio  >Uert,  will 
interrupt  any  communications  in  prog¬ 
ress,  leave  the  air  and  maintain  radio 
silence  for  the  duration  of  the  CONEL¬ 
RAD  Radio  Alert,  except  for  transmis¬ 
sions  handled  in  accordance  with  the 
following  restrictions  unless  otherwise 
ordered  by  the  Federal  Communications 
Commission: 

(1)  No  transmissions  shall  be  made 
unless  they  are  of  extreme  emergency 
nature  aliecting  the  national  safety  or 
the  safety  of  people  and  property. 

Note:  Transmission  affecting  the  safety  or 
security  of  industrial  plants,  personnel  or 
equipment  and  materials  necessary  to  the 
national  defense  may  be  made.  All  trans¬ 
missions  not  Immediately  necessary  must 
be  withheld  until  the  CONELRAD  Radio  All 
Clear  has  been  Issued. 

(2)  All  transmissions  shall  be  as  short 
as  possible  and  the  stations’  carrier  shall 
be  removed  from  the  air  during  periods 
of  no  message  transmission. 

(3)  No  station  identification  shall  be 
given  either  by  announcement  of  regu¬ 
larly  assigned  call  sign  or  by  announce- 

'  ment  of  geographical  location.  If  iden¬ 
tification  is  necessary  to  carry  on  the 
service,  the  use  of  special  identifiers  will 
be  authorized. 

§  19.104  Special  conditions.  Li¬ 
censees  of  radio  stations  or  systems  in 
the  Citizens  Radio  Service,  who  for  tech¬ 
nical  or  operational  reasons  believe  that 
compliance  with  S  19.103  cannot  be  met, 
may  request  a  waiver  of  §  19.103.  Such 
request  must  be  made  by  letter  to  the 
Secretary,  Federal  Communications^ 
Commission,  Washington  25,  D.  C.,  stat¬ 
ing  why  §  19.103  cannot  be  complied 
with.  The  Commission  upon  investiga¬ 
tion  may  modify  the  CONELRAD  operat¬ 
ing  requirements  of  the  station  or  system 
if  it  is  found  to  be  essential  to  the  defense 
of  the  nation  or  the  public  welfare. 

§19.105  Radio  All  Clear.  The 
CONELRAD  Radio  All  Clear  will  be  in¬ 
itiated  only  by  the  Air  Division  (De¬ 
fense)  Commander  or  higher  military 
authority  and  will  be  disseminated  over 
the  same  channels  as  the  CONELRAD 
Radio  Alert.  Broadcast  stations  will 
transmit  the  CONELRAD  Radio  All 
Clear  message  on  normally  assigned 
frequencies  as  follows: 

The  CONELRAD  operating  procedxires  have 
been  ordered  discontinued.  All  radio  sta¬ 
tions  are  authorized  to  return  to  normal  op¬ 
eration  on  their  regularly  assigned  fre¬ 
quencies: 

I  repeat 

The  CONELRAD  operating  procedures  have 
been  ordered  discontinued.  All  radio  sta¬ 
tions  are  authorized  to  return  to  normal  op¬ 
eration  on  their  regularly  assigned  fre¬ 
quencies. 

s. 

Radio  stations  and  systems  licensed  in 
the  Citizens  Radio  Service  may  resume 


■ 


RULES  AND  REGULATIONS 


promise  should  be  made  with  any  device  61086)  In  the  above-entitled  mat 

known  to  be  a  potential  source  of  inter-  corrected  as  follows: 

ference  to  any  authorized  radio  service;  Correct  the  percentage  figures 

5.  The  Vocaline  petition  presents 
three  basic  factors  for  consideration  by' 
the  Commission.  The  first  is  the  pro¬ 
tection  of  authorized  radio  services. 

The  second  factor  is  whether  or  not  the 
use  and  availability  of  super-regenera¬ 
tive  receivers  operative  in  the  UHF  Citi¬ 
zens  band  (Class  B)  should  be  continued 
for  the  present  time.  The  third  factor 
is  the  extent  of  the  relief,  if  any,  it  is 
possible  to  give  Vocaline  based  upon  its 
petition. 

6.  Since  the  amendment  promulgated 
herein  does  not  relax  the  present  radia¬ 
tion  limits  outside  the  UHP  Citizens 
band,  services  operating  outside  this 
band  are  afforded  the  sanie  protection  as 
heretofore.  Secondly,  the  Commission 
has  stated  in  its  proposal,  and  is  still  of 
the  opinion  that  it  should  not  restrict 
the  present  availability  of  UHP  Citizens 
radio  equipment.  In  order  to  continue 
such  availability,  the  Commission  con¬ 
cludes  that  relief  should  be  granted  to 
the  extent  set  forth  below. 

7.  The  Commission  believes  that  the 
public  interest  will  be  served  by  adopt¬ 
ing  the  amendment  set  forth  below  to 
the  rules  governing  incidental  and  re¬ 
stricted  radiation  devices.  Authority  for 
the  adoption  of  the  rules  set  forth  below 
is  contained  in  section  4  (i).  301  and 
303  (f)  of  the  Communications  Act  of 
1934,  as  amended  (47  U.  S.  C.  154  (i), 

301,  and  303  (f)). 

8.  It  is  ordered.  That  effective  Sep¬ 
tember  1,  1958,  Part  15  of  the  Commis¬ 
sion’s  rules  and  regulations  is  amended 
as  set  forth  below., 

(Sec.  4,  48  Stat.  1066,  amended;  47  U.  S.  C. 

154.  Interpret  or  apply  secs.  301,  303,  48 
Stat.  1081,  1082;  47  U.  S.  C.  301,  303) 

Adopted:  July  31, 1958. 

Released:  August  5,  1958. 

♦ 

Federal  Communications  , 

Commission, 

[SEAL]  Gordon  J.  Kent, 

Acting  Secretary, 

Amend  Part  15  as  follows: 

1.  Change  title  of,  §  15.68  to  read: 

§  15.68  Date  when  certification  is  re¬ 
quired. 

2.  Add  a  new  paragraph  (d)  to  §  15.68 
which  reads: 

(d)  Super-regenerative  receivers 
manufactured  after  October  1,  1956,  for 
use  by  Class  B  stations  in  the  Citizens 
Radio  Service  shall  comply  with  the 
certification  requirements  of  this  sub¬ 
part;  except  that,  until  November  1, 

1963,  radiation  need  not  be  limited  with¬ 
in  the  band  462.525-467.475  Me. 

[P.  R.  Doc.  58-6394;  Filed,  Aug.  8,  1958; 

8:48  a.  m.] 


All  mobQi 
staUooi 


.All  fixed 
and  base 
stations 


Frequency  range 


Percent 

0.01 

.(K)2 

.0005 


Percent 

0.01 

.002 

.0005 


Uelow  25  Me... 

25  to  50  Me . 

.AO  to  1000  Me... 
Above  1000  Me. 


*  To  be  specified  in  the  station  authorizatkm. 

Released:  July  24,  1958. 

Federal  Communicatioes 
Commission,  * 
[SEAL]  Gordon  J.  Kent, 

Acting  Secretary. 

[F.  R.  Doc.  58-6395;  Piled,  Aug.  8,  1951; 

8:48  a.  m.]  < 


[Rules  Amdt.  15-3] 

[Docket  No.  12340;  PCC  58-793] 

Part  15— Incidental  and  Restricted 
Radiation  Devices 

date  when  certification  is  required 

1.  As  the  result  of  a  petition  from 
Vocaline  Company  of  America,  Inc.,  the 
Commission  issued  a  notice  of  proposed 
rule  making  to  amend  the  receiver  radia¬ 
tion  rules  in  Part  15.  It  was  proposed 
that  the  present  receiver  radiation  limi¬ 
tations  be  relaxed  to  the  extent  that  no 
limitation  will  apply  in  the  case  of  radia¬ 
tion  in  the  460-470  Me  Citizens  Radio 
band  from  super-regenerative  receivers 
operating  in  that  band. 

2.  The  notice  of  proposed  rule  making 
concerning  the  subject  docket  stated 
that  the  Commission  believes  that  Voca¬ 
line  should  not  be  required  at  this  time 
to  re-design  its  equipment  to  comply 
with  the  receiver  radiation  limits  appli¬ 
cable  to  the  UHF  Citizens  band.  This 
view  is  based  on  the  belief  that  such 
action  would  imduly  restrict  the  avail¬ 
ability  of  equipment  to  the  public  for  use 
in  the  UHF  Citizens  band.  We  pointed 
out  in  our  notice  of  proposed  rule  making 
that  the  proposed  relaxation  must  be 
considered  to  be  a  temporary  measure 
until  such  time  as  the  Commission  de¬ 
termines  its  course  of  action  in  Docket 
No.  11994. 

3.  On  June  18,  1958,  the  Commission 
adopted  an  order  (Docket  No.  11959) 
providing  for  operations  in  the  Citizens 
Radio  Service  on  frequencies  from 
462.525  to  467.475  Me.  It  is  expected 
that  Vocaline’s  equipment  will  be  oper¬ 
ated  in  this  band  of  frequencies. 

4.  Comments  from  Vocaline  Company 
of  America  support  the  Commission’s 
proposal.  Comments  opposing  the  pro¬ 
posal  have  bfeen  received  from  several 
public  service*  agencies  of  the  State  of 
California.  This  group  is  generally  con¬ 
cerned  over  the  possibility  of  interfer¬ 
ence  outside  of  the  Citizens  band  where 
their  operations  take  place.  Opinion  is 
also  expressed  that  the  Commission’s 
proposed  exemption  is  based  on  financial 
considerations  purely  and  that  no  com- 


[Rules  Amdt.  16-31] 

[Docket  No.  11992;  F(X!  58-802] 

Part  16 — Land  Transportation  Radio 
Services 

miscellaneous  amendments 

1.  On  April  3,  1957,  the  Commissiai 
adopted  a  notice  of  proposed  rule  nuk¬ 
ing  in  the  above-entitled  matter  which 
was  released  on  April  9,  1957,  and  pub¬ 
lished  in  the  Federal  Register  of  April 
16,  1957  (22  F.  R.  2602) .  A  further  no¬ 
tice  of  proposed  rule  making,  specifying 
certain  changes  in  the  original  proposal, 
was  adopted  by  the  Commission  on  June 
28,  1957,  released  on  July  2,  1957,  and 
published  in  the  Federal  Register  o! 
July  6,  1957  (22  F.  R.  4765).  The  time 
allowed  for  the  submission  of  comment 
in  this  matter  has  expired. 

2.  A  first  memorandum  report  and  or¬ 
der  in  this  matter  was  adopted  by  the 
Commission  on  January  22,  1958,  re¬ 
leased  on  January  23,  1958,  and  pub¬ 
lished  in  the  Federal  Register  of  Janu: 
ary  28, 1958  (23  F.  R.  535) .  In  that  order 
it  was  stated  that  the  comments  of  the 
American  Trucking  Associations,  Inc, 
as  well  as  those  of  the  Willett  Company, 
having  to  do  with  the  proposed  inclusion 
in  the  Motor  Carrier  Radio  Service  of 
common  and  contract  motor  carriers  of 
property  operating  solely  within  urban 
areas,  would  be  separately  considered  at 
a  later  date.  It  was  also  stated  that  the 
matter  of  the  availability  of  frequendei 
in  the  range  159.495-160.200  Me  to  the 
Motor  Carrier  Radio  Service  and  the 
matter  of  the  date  by  which  existing 
usage  of  frequencies  not  in  conformity 
with  the  revised  rules  shall  be  discon¬ 
tinued  would  be  determined  at  a  latef 
date.  The  Commission  hereby  proposes 
to  conclude  those  determinations. 

The  Commission’s  supplemental  order  3.  The  comments  of  the  Willett  Com- 
No.  1 — Part  16  of  July  23,  1958  (Mimeo.  pany  supported,  and  no  comments  were 


[Docket  No.  12295] 

Part  16 — Land  Transportation  Radio 
Services 


CHANGE  in  effective  DATE  OF  CERTAIN 
TECHNICAL  STANDARDS 


ilKfirust  P,  1958 

•>  received  in  opposition  to,  the  proposal 
;  ^  all  common  and  contract  carriers 
Sproperty  operating  within  single  urban 
.  (local  pickup  and  delivery  serv- 
be  made  eligible  for  station  licenses 
^the  Motor  Carrier  Radio  Service. 
^  proposal,  therefore,  is  adopted  sub- 

*  gtantially  in  the  manner  proposed;  how- 
^r,  the  matter  of  availability  of 

I  ft^qiiencies  for  use  by  stations  of  such 
'  persons  is  reconsidered,  as  indicated 
below. 

,  4.  The  American  Trucking  Associa¬ 

tions,  Inc.  recommended  that  all  of  the 
frequencies  in  the  152-162  Me  band  pro¬ 
posed  to  be  made  available  to  the  Motor 
S^er  Radio  Service  should  further  be 
made  available  for  assignment  to  stations 
of  either  local  or  long-haul  motor  car- 
!  riers  of  property,  without  distinction, 
i  and  contended  that  the  proposed  separa¬ 
tion  of  those  frequencies  into  two  groups, 
.with  the  respective  groups  available  only 
for  assignment  to  one  cat^ory  of  user, 
would  tend  to  promote  inefidcient  fre- 
Quency  utilization.  With  this  recommen- 
dation  the  Commission  concurs;  accord- 
1  ingly,  all  of  those  frequencies  in  the 
range  159.495-160.200  Me  made  available 
to  the  Motor  Carrier  Radio  Service  will 
further  be  made  available  for  assignment 
1  to  base  and  mobile  stations  of  any  com- 
‘  mon  or  contract  motor  carrier  of  prop¬ 
erty,  regardless  of  his  area  of  operation. 

5.,  In  its  original  comments  in  this  pro- 
j  ceeding,  the  American  Trucking  Associa¬ 
tions,  Inc.  recommended  that  provision 
be  made  for  the  use  of  the  frequencies 
Indicated  above  on  either  a  simplex  (sin- 
^  gle  frequency)  or  duplex  (two  frequency) 

I  basis,  at  the  option  of  the  respective  ap- 
[  plicants  for  facilities.  In  a  letter  to  the 
I  Commission  under  date  of  July  9,  1958, 

I  however,  the  Associations  indicate  that 
I  the  matter  has  been  reconsidered  and 
suggest  that  the  frequencies  be  assigned 
entirely  on  a  basis  of  the  single-fre¬ 
quency  method  of  operation.  With  this 
latter  view  the  Commission  concurs.  The 
frequencies  in  this  band  which  are  to  be 
made  available  to  stations  in  this  service 
are  not  separated  sufficiently  to  permit^ 
'  true  duplex  operation  of  base  and  mobile 
stations  on  any  two  frequencies  in  the 
band;  hence,  mobile  relay  or  other  sim¬ 
ilar  simultaneous  operation  is  not  feas¬ 
ible.  In  addition,  as  discussed  in  para¬ 
graph  6,  stations  in  the  Railroad  Radio 
Service  presently  authorized  to  operate 
on  the  primary  frequencies  in  this  band 
may  continue  to  operate  on  such  fre¬ 
quencies  until  November  1, 1963  and  may 
therefore  initially  be  afforded  protection. 
For  this  reason,  all  of  the  frequencies  in 
this  band  will  not  become  immediately 
available  in  all  areas  for  assignment  to 
stations  in  the  Motor  Carrier  Radio  Serv¬ 
ice  and  the  Commission  believes  that 
under  the  above  limitations  the  two- 
frequency  method  of  operation  in  the 
.  Kotor  Carrier  Radio  Service  would  not 
i  be  practical.  The  Commission  therefore 
I  finds  that  public  interest,  convenience 
and  necessity  will  be  best  served  by  the 
limitation  of  these  frequencies  to  the 
•ingle-frequency  method  of  operation, 
and  the  rule  amendments  adopted  here¬ 
with  will  so  provide. 

I  6-  In  addition  to  the  foregoing  mat- 

*  ters,  there  still  remains  the  matter  of  the 
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period  of  time  during  which  stations  in 
the  Railroad  Radio  Service  now  op¬ 
erating  on  frequencies  which  they  may 
no  longer  be  assigned,  may  be  permitted 
to  continue  that  operation,  particularly 
in  view  of  the  Commission’s  recent  de¬ 
cisions  in  Docket  No.  12295  permitting 
those  stations  to  be  moved  to  other  fre¬ 
quencies  which  are  now  available  for 
their  use  without  necessarily  meeting 
the  new  “narrow-band”  technical  stand¬ 
ards.  The  Commission  has  considered  all 
available  information  on  this  matter  and 
has  concluded  that  compliance  with  the 
“narrow-band”  technical  standards  will 
automatically  be  necessary  on  the  part 
of  all  stations  involved  to  avoid  adjacent- 
channel  interference  in  many  cases  of 
15  and  30  kc  frequency  separation  and, 
hence,  that  such  stations  should  not  be 
required  to  move  without  an  opportunity 
to  amortize  the  investment  in  the  exist¬ 
ing  station  equipment.  Accordingly,  the 
amendments  adopted  herewith  provide 
that  stations  in  the  Railroad  Radio  Serv¬ 
ice  operating  on  frequencies  which  are 
no  longer  available  for  assignment  to 
such  stations  may  continue  to  be  au¬ 
thorized  to  operate  on  those  frequencies 
until  not  l&ter  than  October  31,  1963, 
which  is  the  last  date  on  which  operation 
of  any  equipment  not  meeting  the  i^ew 
“narrow-band”  technical  standards  is 
permitted,  and  that  the  radiocommimi- 
cation  systems  comprising  those  stations 
may  be  expanded  on  those  frequencies  if  , 
necessary.  However,  it  will  be  provided 
that  no  new  systems  will  be  permitted  to 
be  established  on  frequencies  other  than 
those  currently  available  for  assignment 
to  the  stations  of  those  systems,  and  it  is 
strongly  urged,  in  view  of  the  Commis¬ 
sion’s  recent  action  in  Docket  No.  12295, 
that  licensees  in  the  Railroad  Radio  Serv¬ 
ice  move  to  currently  available  frequen¬ 
cies  as  soon  as  possible. 

7.  In  view  of  the  foregoing,  the  Com¬ 
mission  finds  that  the  public  interest, 
convenience  and  necessity  will  be  served 
by  the  amendments  herein  ordered, 
which  are  issued  pursuant  to  authority 
contained  in  sections  4  (i)  and  303  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed.  Accordingly,  it  is  ordered:  That  ef¬ 
fective  September  15, 1958,  Part  16  of  the 
Commission’s  rules.  Land  'Transportation 
Radio  Services,  is  amended  as  set  forth 
below.  And  it  is  further  ordered:  That 
the  proceedings  in  this  docket  are  hereby 
terminated. 

(Sec.  4,  48  Stat.  10^6,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Adopted:  July  31, 1958. 

Released;  August  1, 1958. 

Federal  Comstonications 
Commission, 

[seal]  Gordon  J.  Kent, 

Acting  Secretary. 

1.  Amend  subparagraph  (4)  of  §  16.251 
(a)  to  read  as  follows: 

(4)  Persons  primarily  engaged  in  pro¬ 
viding  a  common  or  contract  motor  car¬ 
rier  transportation  service  for  the  local 
distribution  or  collection  of  property. 

2.  Amend  paragraph  (e)  of  §  16.252  to 
read  as  follows: 


6141 

(e)  The  following  frequ^cies  are 
available  for  assignment  to  base  stations 
and  mobile  stations  of  common  or  con¬ 
tract  motor  carriers  of  property:  Pro- 
vided.  That  only  one  of  these  frequencies 
shall  be  assigned  to  the  s^tions  of  any 
single  licensee  operated  in  any  given  area 
unless  it  has  been  demonstrated  con¬ 
clusively  to  the  Commission  that  the 
assignment  of  an  additional  frequency 
for  the  single-frequency  method  of 
operation  is  essential  to  the  operation  of 
the  transportation  system:  ^ 


Me 

Me 

Me 

Me 

•  159.495 

•  169.675 

■  159.855 

•  160.036 

159.510 

159.690 

169.870 

160.050 

•  159.525 

» 159.706 

•  159.885 

•  160.066 

•  159.540 

» 169.720 

•168.900 

•  160.080 

» 159.665 

•  159.736 

•  159.915 

•  160.005 

169.570 

159.760 

159.930 

160.110 

•  159.585 

•  169.766 

•159.945 

•  160.125 

•  159.600 

» 159.780 

•  159.690 

*  160.140 

•  159.615 

•  169.796 

•  159.976 

•  160.155 

159.630 

159.810 

159.990 

160.170 

•  159.645 

•  159.825 

•  160.005 

•  160.185 

» 159.660 

•169.840- 

•  160.020 

•  160^300 

*  Secondary  frequency — see  {  16.8  (f ) . 

•Tertiary  frequency — see  §16.8  (f). 

3.  'Amend  §  16.352  by  the  addition  of 
the  following  new  paragraph: 

(e)  Base  and  mobile  stations,  opera¬ 
tionally  integrated  with  existing  radio¬ 
communication  systems  authorized  prior 
to  April  1,  1958  to  operate  on  frequencies 
not  currently  available  for  assignment 
to  such  stations,  may  be  authorized  to 
operate  on  frequencies  formerly  assigned 
the  stations  of  the  respective  systems 
until  not  later  than  October  31,  1983. 
During  this  period,  thd  licensees  of  such 
stations  may  renew,  modify,  reinstate 
or  assign  their  licenses  in  those  cases 
where  such  assignment  accompanies  a 
change  of  ownership  of  the  licensee’s 
business  to  the  assignee,  and  may  ex¬ 
pand  existing  systems  when  using  such 
frequencies;  however,  they  will  not  be 
authorized  to  establish  any  new  systems 
using  frequencies  which  are  not  cur¬ 
rently  available  for  assignment  to  such 
stations. 

[P.  R.  Doc.  58-6396;  PUed,  Aug.  8.  1958; 

8:48  a.  m.] 


TITLE  50— WILDLIFE 

y 

Chapter  i— Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  F— Alaska  Commercial  FIsheriee 
Part  106 — ^Aleittian  Islands  Area 
Part  108 — Kodiak  Area 
additional  fishing  time 

August  8, 1958. 

Basis  and  purpose.  An  excellent  nm  of 
pink  salmon  has  developed  in  the  eastern 
portion  of  the  Aleutian  Islands  area,  and 
as  a  result  additional  fishing  time  can  be 
permitted  there. 

Conversely,  the  late  pink  salmon  runs 
in  the  Kodiak  area  have  not  developed 
satisfactorily  and  it  is  necessary,  there¬ 
fore,  to  curtail  the  season. 

1.  Section  106.5  is  amended  by  deleting 
** August  9”  and  substituting  in  lieu  there¬ 
of  “August  16, 1958.” 

2.  Section  108.5  is  amended  In  para¬ 
graphs  (a)  to  (h)  by  deleting  “August  13’* 


RULES  AND  REGULATIONS 


(60  Stat.  237;  5  U.  S.  C.  1001  et  the  period  covered  by  the  report.  A  cow 

of  each  report  shall  be  retained  by 

ox  ^  ^  -r,  o  r*  manufacturer  for  two  years  foUowiiS 

43  stat.  464,  as  amended;  48  U.  S.  C.  close  of  the  calendar  year  cove^ 

miPH  r  reports,  and  made  avaUable  for 

inspectlon  by  any  revenue  officer  upon 
.  ylctmsftrertor.  ^  request. 

tureauofCommercialFtshenes.  Opcnins.  An  opening  report 

Doc.  58-6464;  Piled,  Aug.  8,  1958;  Covering  the  period  from  the  date  of  the 
10:35  a.  m.j  opening  inventory,  or  inventory  made  in 

.  ,  connection  with  a  superseding  bond,  to 

the  end  of  the  month,  shall  be  made  on 
or  before  the  20th  day  following  the  end 
of  the  month  in  which  the  business  was 
commenced. 

(c)  MonthVy.  A  report  for -each  full 
month  shall  be  made  on  or  before  the 
20th  day  following  the  end  of  the  month 
covered  in  the  report. 

(d)  Special.  A  special  report,  cover¬ 
ing  the  unreported  period  to  the  day 
preceding  the  date  of  any  special  inven¬ 
tory  required  by  a  revenue  officer,  shall 
be  made  with  such  inventory.  Another 
report,  covering  the  period  from  the 
date  of  such  inventory  to  the  end  of  the 
month,  shall  be  made  on  or  before  the 
20th  day  following  the  end  of  the  month 
in  which  the  inventory  was  made. 

(e)  Closing.  A  closing  report,  cover¬ 
ing  the  period  from  the  first  of  the 
month  to  the  date  of  the  closing  inven¬ 
tory,  or  the  day  preceding  the  date  of 
an  inventory  made  in  connection  with  a 
superseding  bond,  shall  be  made  with 
such  inventory. 

{68A  stat.  713;  26  U.  S.  C.  5722) 

(B)  Section  275.147  is  amended  by 
striking  from  the  second  sentence 
“§§  275.132  and  275.133”  and  inserting 
in  lieu  thereof  ”§  275.132”. 

(C)  Section  275.148  is  amended  by 
striking  “§§  275.132  and  275.133”  and  in¬ 
serting  in  lieu  thereof  “§  275.132”, 

[F.  R.  Doc.  58-6372;  Piled,  Aug.  8,  1958; 

8:47  a.  m.J  »' 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY  of  each  report  shall  be  retained  by  the 

manufacturer  for  two  years  following 
Internal  Revenue  Service  the  close  of  the  calendar  year  covered  in 

such  reports,  and  made  available  for  in- 
[  26  CFR'n954)  Parts  270,  275  J  spection  by  any  revenue  officer  upon  his 

Cigars,  Cigarettes,  and  Manufactured  ... 

Tobacco;  Manufacturers,  Importers,  Opcnmg.  An  opening  report,  cov- 

and  Dealers  ering  the  period  from  the  date  of  the 

'  opening  inventory,  or  inventory  made  in 

manufacturers’  reports  connection  with  a  superseding  bond,  to 

Notice  is  hereby  given,  pursuant  to  the  the  month,  shall  be  made  on 

Administrative  I^c^edure  Act,  approved  or  before  the  20th  day  following  the  end 
June  11,  1946,  that  the  regulations  set  of  the  month  in  which  the  business  was 
forth  in  tentative  form  below  are  pro-  commenced.  .  ,  „ 

posed  to  be  prescribed  by  the  Commis-  ^  report  for  each  full 

sioner  of  Internal  Revenue,  with  the  ap-  J^onth  shall  be  made  on  or  before  the 
proval  of  the  Secretary  of  the  Treasury  20th  day  following  the  end  of  the  month 
or  his  delegate.  Prior  to  final  adoption  covered  in  the  report, 
of  such  regulations,  consideration  will  be  (d)  Special.  A  special  report,  co^r- 
given  to  any  data,  views,  or  arguments  unreported  period  to  the  day 

pertaining  thereto  which  are  submitted  preceding  the  date  of  any  special  inven- 
in  writing,  in  duplicate,  to  the  Director,  tory  required  by  a  revenue  officer,  shall 
Alcohol  and  Tobacco  Tax  Division,  In-  be  made  with  such  inventory.'  Another 
ternal  Revenue  Service.  Washington  25.  report,  covering  the  period  from  the  date 
D.  C.,  within  the  period  of  30  days  from  such  inventory  to  the  end  of  the 
the  date  of  publication  of  this  notice  in  month,  shall  be  made  on  or  before  the 
the  Federal  Register.  The  proposed  20th  day  following  the  end  of  the  month 
regulations  are  to  be  issued  under  the  which  the  inventory  was  made, 
authority  contained  in  section  7805  of  Closing.  A  closing  report,  cover- 

the  Internal  Revenue  Code  of  1954  (68A  ^be  period  from  the  first  of  the  month 
Stat  917 •  26  U.  S.  C.  7805).  ^  ^be  date  of  the  closing  inventory,  or 

'  •  •  •  •  preceding  the  date  of  an  inven- 

[sealI  Russell  C.  Harrington,  tory  made  in  connection  with  a  super- 

Commissioner  of  Internal  Revenue.  seding  bond,  shall  be  made  with  such 

In  order  to  eliminate  the  requirements  inventory, 
that  manufacturers  of  tobacco,  cigars,  (68A  stat.  713;  26  U.  S.  c.  5722) 
and  cigarettes  shall  include  in  their  re-  j  j  i. 

ports  the  quantities  of  tobacco  materials  .  Section  270.158  is  amended  by 

i«;eived,  Slipped,  and  lost  or  destroyed, 

and  to  make  certain  editorial  and  clari-  nnn'.fn"  insertmg  in 

tying  changes,  regulations  in  26  CFB  '*®!'  .  .  u 

Arts  270  and  275  are  amended  as  a 

follows-  strikmg  "§§  270,142  and  270.143”  and  m- 

Pahaoraph  1.  26  CFR  Part  270  is  “I  „  ,, 

amended  as  follows :  Par.  2.  26  CFR  Part  275  is  amended  as 

(A)  Section  270.143  is  qmended  to  ^  -  ......  •  .  .  . 

read  as  foUows:  Section  275.133  is  amended  to 

read  as  follows; 

Evlwm^LlMtoCT^c1krflndVlg“a-  8  275.133  Reporfs-(a)  General. 

rettes  shall  make  a  report,  on  Form  2136,  a'?eDmt*'in  pJinS*2134 

to  the  assistant  regional  commissioner,  SSanf 
of  all  (1)  cigars  and  cigarettes  manu- 

factored,  received,  removed,  furnished  tobacco  produced,  re¬ 
fer  personal  consuinption  by  employees,  removed,  furmshed  for  personal 

used  for  experimental  purposes,  reduced  consumption  or  use  by  employees,  ^ed 
to  material,  and  lost  or  destroyed,  and  experimental  purposes,  reduced  to 
(2)  stamps  received,  used,  and  lost  or  ■mS'terial,  and  lost  or  destroyed,  and  (2) 
destroyed.  Such  report  shall  be  made  at  stamps  received,  used,  and  lost  or  de- 
the  times  specified  in  this  section  and  stroyed.  Such  report  shall  be  made  at 
shall  be  made  whether  or  not  any  oper-  the  times  specified  in  this  section  and 
ations  or  transactions  occurred  during  shall  be  made  whether  or  not  any  oper- 
the  period  covered  by  the  report.  A  copy  ations  or  transactions  occurred  during 


[  26  CFR  (1954)  Parts  270,  275  1 

Cigars,  Cigarettes,  and  MANUFACTUsm 
Tobacco;  Manufacturers,  Importers, 
AND  Dealers 

NOTICE  OF  PROPOSED  RULEMAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set^ 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  data,  views,  cr  argu¬ 
ments  pertaining  thereto  which  are  sub¬ 
mitted  in  writing,  in  duplicate,  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  Internal  Revenue  Service,  Wash¬ 
ington  25,  D.  C.,  within  the  period  of  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
proposed  regulations  are  to  be  ^ued 
under  the  authority  contained  in  swtion 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.  S.  C.  7805). 

[seal]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue, 


FEDERAL  REGISTER 


6143 


I  ggi^rdoy*  August  9,  1958 

to  order  to  conform  regulations  to  the 
ntwlsions  of  Public  Law  85-211  relative 
Stoe  importation  of  certain  samples  of 
Tjuacco  products  without  payment  of  the 
revenue  tax  imposed  on,  or  by 
^son  of,  importation,  26  CFR  Parts 
jTO^d  275  are  amended  as  follows; 

Paragraph  1.  P  a  r  a  g  r  a  p  h  (a)  of 
1 270 190  is  amended  by  inserting  a  colon 
L  pji^ce  of  the  period  at  the  end  of  the 
second  sentence  and  adding,  immediately 
toe^ter,  the  expression  ‘‘Provided. 
That  cigars  and  cigarettes  removed  as 
samples  pursuant  to  the  provisions  of 
5  270.196a  shall  be  exempt  from  the  pro¬ 
vision  of  this  paragraph.” 

Par.  2.  A  new  §  270.196a  to  read  as 
Idlows  is  added: 

$  270.196a  Exemption  of  certain  sam¬ 
ples  from  internal  revenue  taxes.  Sam¬ 
ples  of  cigars  and  cigarettes,  to  be  used 
in  the  United  States  by  persons  import- 
’  ing  tobacco  products  in  commercial 
quantities,  are,  subject  to  the  limita¬ 
tions  in  this  section,  exempt  from  pay* 
ment  of  any  internal  revenue  tax  imposed 
on,  or  by  reason  of,  importation.  These 
exemptions  apply  only  to  samples  to  be 
used  for  soliciting  orders  for  products  of 
foreign  countries.  Only  one  sample  of 
cigars  and  cigarettes  of  the  same  brand, 
blend,  size,  shape,  and  weight,  and  hav¬ 
ing  the  same  kind  of  wrapper,  filter, 
mouthpiece,  etc.,  shall  be  so  admitted 
during  any  calendar  quarter  for  the  use 
of  each  such  person.  No  such  sample 
shall  contain  more  than  3  cigars  or  3 
cigarettes. 

(71  Stat.  486;  19  U.  S.  C.  1201) 

Par.  3.  Paragraph  (a)  of  §  275.180  is 
amended  by  inserting  a  colon  in  place  of 
the  period  at  the  end  of  the  second 
sentence  and  adding,  immediately  there¬ 
after,  the  expression  “Provided,  That 
manufactured  tobacco  removed  as 
samples  pursuant  to  the  provisions  of 
S  275.185a  shall  be  exempt  from  the  pro¬ 
visions  of  this  paragraph.” 

Far.  4.  A  new  §  275.185a  to  read  as 
follows  is  added: 

S 275.185a  Exemption  of  certain 
samples  from  internal  revenue  taxes. 
Samples  of  manufactured  tobacco,  to  be 
used  in  the  United  States  by  persons  im¬ 
porting  tobacco  products  in  commercial 
quantUies,  are,  subject  to  the  limitations 
in  this  section,'  exempt  from  payment  of 
any  internal  revenue  tax  imposed  on, 
or  by  reason  of,  importation.  These 
exemptions  apply  only  to  samples  to  be 
used  for  soliciting  orders  for  products  of 
foreign  countries.  Only  one  sample  of 
manufactured  tobacco  of  the  same  kind, 
brand,  blend,  form,  flavor,  cut,  grind, 
etc.,  shall  be  so  admitted  during  any 
calendar  quarter  for  the  use  of  each  such 
person.  No  such  sample  shall  contain 
more  than  one-eighth  of  an  ounce  of 
manufactured  tobacco. 

(71  stat.  488;  19  U.  S.  C.  1201) 

Par.  5.  Since  the  amendments  made 
by  Public  Law  85-211  apply  to  articles 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  October  17, 1957,  the  date  on  which 
the  International  Convention  To  Facili¬ 
tate  the  Importation  of  Commercial 


Samples  and  Advertising  Materials  came 
into  force  for  the  United  States,  these 
regulations  are  being  made  retroactively 
effective  to  that  date  pursuant  to  section 
7805  of  the  Internal  Revenue  Code  of 
1954. 

(F.  R.  Doc.  58-6371;  ,  Filed,  Aug.  8.  1958; 

8:47  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(  7  CFR  Part  1003  1 

Domestic  Dates  Produced  or  Packed  in 
Los  Angeles  and  Riverside  Counties 
OP  California 

notice  of  proposed  rule  making  with 

RESPECT  TP  ESTABLISHING  FREE,  RE¬ 
STRICTED,  AND  WITHHOLDING  PERCENT¬ 
AGES  FOR  1958-59  CROP  YEAR 

Notice  is  hereby  given  that  there  Is 
being  considered  a  proposal  to  establish 
for  the  1958-59  crop  year  beginning  Au¬ 
gust  1,  1958,  free,  restricted,  and  with¬ 
holding  percentages  for  marketable  dates 
of  the  Deglet  Noor,  Zahidi,  and  Khad- 
rawy  varieties  as  hereinafter  set  forth. 
The  proposed  percentages,  which  are 
based  on  the  unanimous  recommenda¬ 
tion  of  the  Date  Administrative  Com- 
mi^e  and  other  information  available 
to  fne  Secretary,  would  be  established  in 
accordance  with  the  applicable  provi¬ 
sions  of  Marketing  Agreement  No.  127 
and  Order  No.  103  (7  CFR  Part  1003), 
regulating  the  handling  of  domestic  dates 
produced  or  packed  in  Los  Angeles  and 
Riverside  Counties  of  California,  effective 
imder  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.). 

Consideration  will  be  given  to  any  data, 
views,  or  arguments  pertainii^g  thereto 
which  are  submitted  in  triplicate  with 
the  Director,  Fruit  and  Vegetable  Divi¬ 
sion,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  and  received 
not  later  than  the  close  of  business  on 
the  eighth  day  after  publication  of  this 
notice  in  the  Federal  Register.  In  the 
event  the  said  eighth  day  should  fall  on 
a  legal  holiday,  Saturday,  or  Sunday, 
such  submissions  must  be  received  by  the 
Director  not  later  than  the  close  of  busi¬ 
ness  on  the  next  following  business  day. 

The  proposed  percentages  for  market¬ 
able  dates  of  the  Deglet  Noor  variety  and 
of  the  Zahidi  variety  are  based  on  the 
following  estimates  of  the  Date  Adminis¬ 
trative  Committee: 


Factors 

Deglet 

Noor 

Zahidi 

1.  TJncertiflod  handler  carryover  (July 

1,000 

pounds 

1.000 

pounds 

31. 1%8).. . . . 

5. 331 

96 

2.  Production  of  marketable  dates . 

30,360 

1,344 

3.  Total  marketable  dates  subject  to 
regulation . _ 

35,691 

1  1,440 

4.  Trade  demand . 

24,000 

i  1,200 

6.  Plus  desirable  handler  carryover 
(July  31, 1959) . 

6,000  I 

100 

6.  Less  certified  handler  carryover 
(July  31,  1958) . 

2,889  ^ 

0 

7.  Free  dates . 

26,111 

1,300 

8.  Restricted  daUs  (item  3  minus  7)... 

9,580 

140 

The  indicated  free  poundage  of  Deglet 
Noor  dates  is  73.16  percent  of  the  esti¬ 
mated  total  supply  of  such  variety  of 
dates  subject  to  regulation.  The  com¬ 
mittee  unanimously  recommended  that 
the  free  percentage  be  rounded  to  74  per¬ 
cent,  making  the  restricted  percentage 
26  percent  and  the  withholding  percent¬ 
age  35.1  percent. 

The  indicated  free  poundage  of  Zahidi 
dates  is  90.28  percent' of  the  estimated^ 
total  supply  of  such  variety  of  dates  sub¬ 
ject  to  regidation.  The  committee  unan¬ 
imously  recommended  that  the  free  per¬ 
centage  be  rounded  to  90  percent,  making 
the  restricted  percentage  10  percent  and 
the  withholding  percentage  11.1  percent. 

The  committee’s  estimate  of  ^e  pro¬ 
duction  of  marketable  dates  of  the 
BJiadrawy  variety  for  the  1958-59  crop 
year  is  539,000  poimds  and  approximates 
the  committee’s  estimated  trade  demand 
therefor.  Hence,  no  volume  restrictions 
are  proposed  to  be  established  for  this 
•variety. 

Average  return  to  California  producers 
for  1958-59  crop  dates  will  not  exceed 
the  price  level  specified  in  section  2  (1) 
of  the  aforesaid  act. 

On  the  basis  of  the  committee’s  esti¬ 
mates  and  the  information  presently 
available  on  potential  trade  demand  for 
the  1958-59  crop  year,  the  percentages 
recommended  by  the  committee  appear 
desirable.  Therefore,  the  proposal  is  as 
follows: 

§  1003.206  Free,  restricted,  and  with¬ 
holding  percentages.  The  free  percent¬ 
age,  restricted  percentage,  and  wiUihold- 
ing  percentage  of  marketable  dates  for 
each  variety  shall  be,  for  the  crop  year 
beginning  August  1,  1958,  and  ending 
July  31, 1959,  as  follows:  <a)  Deglet  Noor 
variety  dates:  Free  percentage,  74  per¬ 
cent;  restricted  percentage,  26  percent; 
and  withholding  percentage,  35.1  per¬ 
cent;  (b)  Zahidi  variety  dates:  _Free 
percentage,  90  percent;  restricted^ per¬ 
centage,  10  percent;  and  withholding 
percentage,  11.1  percent;  and  (c)  Khad- 
rawy  variety  dates:  Free  percentage,  100 
percent;  restricted  percentage,  0  percent; 
and  withholding  percentage,  0  percent. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  Augusts,  1958. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  58-«375;  Filed,  Aug.  8,  1958; 

8:47  a.m.] 


Agricultural  Research  Service 
[7  CFR  Part  319] 

Foreign  Quarantine  Notices 
notice  of  proposed  rule  making 

Notice  is  hereby  given  under  section 
4  of  the  Administrative  Procedure  Act 
(5  U.  S.  C.  1003)  that  the  Director  of 
the  Plant  Quarantine  Division,  pursuant 
to  the  authority  contained  in  amended 
§  319.37-18  (c)  of  tbe^regulations  sup¬ 
plemental  to  thq,  quarantine  relating  to 
nursery  stock,  plants,  and  seeds  for  im- 


PROPOSED  RULE  MAKING 


portatlon  Into  the  United  States  (7  CPR  2.  The  Commission  has  before  it  for  all  statements,  briefs,  or  comn 
319.37-18  (c),  23  F.  R.  1715),  under  sec-  consideration  a  proposal  to  amend  §  1.47  be  furnished  the  Commission, 
tions  1,  5,  7,  and  9  of  the  Plant  Quaran-  of  the  Commission’s  rules  and  regula-  Adopted-  July  31  1958 

tine  Act  of  1912,  as  amended  (7  U.  S.  C.  tions  to  provide  as  follows:  y  , 

154.  159,  160,  162)  is  considering  th^  g  1 47  the  , Commission  Released:  August  4,  1958. 

issuance  of  admmistrative  imtructiom  rulings  of  the  Motions  Commis-  Federal  Commtjk 

to  ^  designated  as  7  CFR  319.37-18a  to  ^ioner.  Chief  Hearing  Examiner  or  Hear--  Commission, 

read  as  follows:  Examiners.  Rulings  of  the  Motions  [seal]  Gordon  J.  Kent, 

§  319.37-18a  Administrative  instruct  Commissioner,  Chief  Hearing  Examiner  Acting  S 

tions  prescribing  size  limitations  for  or  Hearing  Examiners  may  not  be  ap-  ,p  ^  '58-6399*  Piled  ai 

cacti,  cycads,  yuccas,  dracaenas,  and  pealed  to  the  Commission  prior  to  its  ‘  '  '  -  _  • 

plants  of  similar  growth  habits;  inter-  consideration  of  the  entire  record  of  the 
pretation  regarding  status  of  palms. —  proceeding,  except  in  extraordinary  cir- 
(fi)  Size  limitations.  Plants  of  cacti,  cumstances  and  with  the  consent  of  the 
cycads,  yuccas,  dracaenas,  and  plants  of  officer  by  whom  the  rulings  are  made, 
similar  growth  habits,  not  subject  to  An  appeal  shall  be  disallowed  unless  such 
size-age  limitations  under  §  319.37-18  officer  finds,  either  on  the  record  of  the 
(a)  or  (b) ,  whose  growth  habits  simulate  proceeding  or  by  formal  order,  that  the 
the  woody  character  of  trees  and  shrubs,  allowance  thereof  is  necessary  to  prevent 
may  be  imported  imder  permit  if  they  substantial  detriment  to  the  public  in- 
are:  terest  or  undue  prejudice  to  any  in- 

(1)  Small,  young  plants  no  greater  terested  party.  Requests  for  allowance 

than  12  inches  in  height,  exclusive  of  of  appeal  shall  be  filed  with  the  ruling 
foliage ;  officer  within  five  days  after  such  ruling 

(2)  Specimen  plants  and  meet  the  is  made  or  order  released.  In  the  event 

conditions  prescribed  for  the  importation  an  appeal  is  allowed,  any  party  to  the 
of  such  plants  in  §  319.37-18  (a) .  >  proceeding  may  file  a  brief  with  the 

(b)  Interpretation.  Palms  are  con-  Commission  within  such  period  as  the 
sidered  to  be  in  the  same  category  as  ruling  officer  directs.  The  rulings  in- 
woody  plants  and  are  subject  to  the  limi-  volved  may  be  reviewed  by  the  Com- 
tations  prescribed  in  §  319.37-18  (a) .  mission  in  connection  with  its  final 
The  limitations  proposed  in  these  ad-  ^^tion  ui»n  the  merits  of  the  proceeding, 
ministrati ve  instructions  would  reduce  irrespective  of  the  filing  of  an  appeal  or 
the  pest  risk  incident  to  the  importation  action  taken  thereon.  ^ 

of  cacti,  cycads,  yuccas,  dracaenas,  and  3.  The  present  Commission  rule  pro¬ 
plants  of  similar  growth  habits,  and  vides  as  follows:  “Review  of  adverse 
would  allow  a  more  thorough  and  satis-  ruling.  Any  interested  party  may  obtain 
factory  inspection  to  be  made  than  is  a  review  of  an  adverse  ruling  made  by 
possible  with  larger  plants.*  It  is  antici-  the  Motions  Commissioner,  Chief  Hear- 
pated  that  any  plants  that  might  be  ing  Examiner  or  Hearing  Examiner,  (a) 
imported  under  the  proposed  limitations  by  filing,  within  five  days  after  the  order 
can  be  successfully'  transported  and  re-  is  released  or  the  ruling  is  made,  a  peti- 
established.  tion  for  review  by  the  Commission  or 

All  persons  who  desire  to  submit  writ-  (b)  by  specifically  requesting  review  of 
ten  data,  views,  or  arguments  in  con-  the  ruling  complained  of  as  part  of  the 
nection  with  this  matter  should  file  the  exceptions  filed  to  the  initial  decision  in 
same  with  the  Director  of  the  Plant  accordance  with  the  provisions  of 
Quarantine  Division,  Agricultural  Re-  §§  1.153  through  1.155.” 
search  Service,  United  States  Depart-  4,  The  Commission  is  of  the  view  that 
ment  of  Agriculture,  Washington  25,  rule  making  proceedings  should  be  in- 
D.  C.,  within  30  days  after  the  date  of  stituted  in  this  matter  in  order  that  all 
the  publication  of  this  notice  in  the  interested  parties  may  submit  their 
Federal  Register.  views. 

(Secs.  1.  5.  7.  and  9.  37  Stat.  315,  316,  317,  5.  Authority  for  the  adoption  of  the 

318,  as  amended:  7  u.  s.  c.  154,  159,  160,  162;  amendment  herein  is  contained  in  sec- 
7  CFR  319.37-18  (c),  23  F.  R.  1715)  tion  303  (r)  of  the  Communications  Act 

_  .  ^  ,  of  1934,  as  amended. 

Done  at  Washington,  D.  C.,  this  6th  g  Any  interested  party  who  is  of  the 
day  of  August  1958.  yjew  that  the  proposed  amendment 

[seal]  H.  S.  Dean,  should  not  be  adopted,  or  should  not  be 

Acting  Director,  adopted  in  the  form  set  forth  herein. 

Plant  Quarantine  Division.  may  file  with  the  Commission  on  or  be¬ 
fore  September  30,  1958,  a  written 
statement  or  brief  setting  forth  his  com¬ 
ments.  Comments  in  support  of  the  pro¬ 
posed  amendment  may  also  be  filed  on 
or  before  the  same  datp.  Comments  or 
briefs  in  reply  to  the  original  comments 
may  be  filed  within  10  days  from  the 
last  day  for  filing  said  original  com¬ 
ments.  No  additional  comments  may  be 
filed  imless  (1)  specifically  requested  by 
the  Commission  or  (2)  good  cause  for  the 
filing  of  such  additional  comments  is 
established. 

7.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 


[  47  CFR  Part  2  ] 
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[Docket  No.  12572;  PCC  58-789] 

Frequency  Allocations  and  Radio 

Treaty  Matters;  General  Rules  ahb 

Regulations 

NOTICE  OF  PROPOSED  RULE  MAXINO 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  Part  2  of  the  Commission’s  rules 
now  requires  that,  with  certain  excep. 
tions,  all  assignments  of  frequencies  be 
made  in  accordance  with  the  table  d 
frequency  allocations.  Some  of  the  ex¬ 
ceptions  are  contained  in  §  2.103  while 
others  ^re  contained  in  footnotes  NGl 
and  US17  applicable  to  §  2.104  (a).  > 

3.  This  proposal  will  consolidate  these, 
exceptions  into  one  codified  version  of 
§  2.103  so  as  to  delete  the  numerous 
references  in  the  table  of  frequency  a^. 
cations  with  respect  to  the  above  men¬ 
tioned  footnotes.  This  intent,  with 
spect  to  footnote  US17,  is  pointed  out  In 
the  Commission’s  notice  of  proposed  rule 
making  in  Docket  No.  12404,  adopted 
April  16,  1958. 

4.  There  are  several  significant 
changes  proposed  with  respect  to  certain 
bands  of  frequencies  which  may  be  au¬ 
thorized  in  the  experimental  service. 
Heretofore  the  Commission,  in  indivM- 
ual  instances,  has  authorized  such  opm- 
tion  on  a  case  by  case  basis  utilizing  the 
exceptions  presently  provided  in  S  2.103. 
These  proposed  changes  are  as  follows: 

(a)  Specific  exception  is  being  made 
for  radio-sounding  stations  which  re¬ 
quire  the  use  of  the  technique  of  “sweep¬ 
ing”  a  portion  of  the  spectrum. 

(b)  Experimental  stations  engaged  In 
research,  other  than  those  in  (a)  above 
will  be  restricted  to  frequencies  in  bands 
allocated  to  the  fixed,  broadcasting  or 
land  mobile  services  or  to  one  of  these 
services  shared  with  another  service.  ‘  . 

(c)  The  proposed  amendment  with 
reference  to  contract  developmental  sta¬ 
tions  represents  an  editorial  change  in 
an  amendment  previously  proposed  in 
a  notice  of  proposed  rule  making  in 
Docket  No.  12404  adopted  April  16. 1958, 
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[  47  CFR  Part  1  ] 

[Docket  No.  12571;  FCC  58-788] 

Rules  of  Practice  and  Procedure 
NOTICE  OF  proposed  RULE  MAKING 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 


and  further  rule  making  action  in  this 
matter  will  take  into  account  those  com¬ 
ments  received  4n  Docket  No.  12404. 

(d)  'The  proposed  amendment  pro¬ 
vides  for  assignment  of  frequencies  in  all 
bands  except  those  allocated  to  the  ama¬ 
teur  service,  to  export  developmental  sta- 
This  is  consistent  with  the  Com- 


tions. 

mission’s  policy  of  issuing  authorizatiOT* 
for  the  development  of  equipment  for 
foreign  use  where  such  use  is  not  gov- 
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r  Saturday,  August  9,  1958^ 

■■■  by  the  Commission’s  rul^  and 

•lAffulfttions. 

(e)  The  Commission,  for  purposes  of 
-simplifying  the  Table  of  Frequency  Al- 
to^tions,  Is  also  proposing  to  delete 
:  JJcJnote  NG22,  transfer  its  provisions  to 
IJ103  <E)  and  apply  such  provisions  to 
^  non-Govemment  bands  above  25  Me 
which  are  allocated  to  the  land  mobile 

proposed  amendments  would 
retain  a  general  provision  in  the  current 
rules  whereby,  in  the  event  a  band  is  re¬ 
allocate  so  as  to  delete  its  availability 
for  use  by  a  particular  service,  the  Com¬ 
mission  may  provide  for  the  further  in- 
(mim  use  of  the  band  by  stations  in  that 
service  for  a  temporary,  specific  period 
of  time.  In  that  connection,  in  the  case 
of  experimental  stations  authorized  on 
frequencies  which  may  subsequently  be¬ 
come  unavailable  for  such  use  as  a  result 
of  this  proceeding,  the  Commission  in¬ 
tends  to  permit  those  stations  to  continue 
to  use  such  frequencies  for  the  remainder 
of  their  license  terms. 

6.  The  proposed  amendments  to  the 
ruin  are  set  forth  below  and  are  issued 
pursuant  to  the  authority  pf  sections  303 
tc) ,  (f )  I  and  (r)  of  the  Communications 
Act’ of  1934,  as  amended. 

7.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
Aould  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein,  may 
file  \rtth  the  Commission  on  or  before 
Septeml^r  19,  1958,  written  data,  views 
or  arguments  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendments  may  also  be  filed  on  or  be¬ 
fore  the  same  date.  Comments  in  reply 
to  the  original  comments  may  be  filed 
within  ten  (10)  days  from  the  last  day 
for  filing  said  original  data,  views  or 
arguments.  No  additional  comments 
may  ^  filed  unless  (1)  specifically  re¬ 
quested  by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established.  The  Commis¬ 
sion  will  consider  all  such  comments 
IHlor  to  taking  final  action  in  this  mat- 
tw,  and  if  comments  are  submitted,  war¬ 
ranting  oral  argument,  notice  of  the  time 
and  place  of  such  oral  argument  will  be 
given. 

8.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
aO  statements,  briefs  or  comments  filed 
shaD  be  furnished  the  Commission. 

Adopted:  July  31, 1958. 

Released:  August  4, 1958. 

Federal  Communications 
Commission, 

[seal]  Gordon  J.  Kent, 

Acting  Secretary. 

It  is  proposed  to  amend  Part  2  of  the 
Commission’s  rules  as  follows: 

1.  1^  §  2.1,  delete  the  definitions  of 
contract  developmental  station,  develop¬ 
mental  fixed  station,  developmental  land 
station,  developmental  mobile  ,  station 
and  export  developmental  station. 

2.  In  §  2.104  (a)  (5),  delete  Footnotes 
NGl,  NG22  and  US17  from  the  Table  of 
ft’equency  Allocations. 

3.  Amend  §  2.103  (a) ,  (b)  and  (g)  to 
read  as  follows : 

No.  156 - 7 


S  2.103  Assignment  of  frequencies. 
(a)  Except  as  otherwise  provided  in  this 
section  the  assigmnmit  of  frequencies 
and  bands  of  frequencies  to  all  stations 
and  classes  of  stations  and  the  licensing 
and  authorizing  of  the  use  of  all  such 
frequencies  between  10  kc  and  40,000  Me 
and  the  actual  use  of  such  frequencies 
for  radiocommunication  or  for  any  other 
purpose,  including  the  transfer  of  energy 
by  radio,  shall  be  in  accordance  with  the 
Table  of  Frequency  Allocations  herein. 

(b)  On  the  condition  that  harmful  in¬ 
terference  will  not  be  caused  to  services 
operating  in  accordance  with  the  Table 
of  Frequency  Allocations,  the  following 
exceptions  to  paragraph  (a)  of  this  sec¬ 
tion  may  be  authorized: 

(1)  In  individual  cases  the  Commis¬ 
sion  may,  without  rule-making  proceed¬ 
ings,  authorize  on  a  temporary  basis  only, 
the  use  of  frequencies  not  in  accordance 
with  the  Table  of  Frequency  Allocations 
for  projects  of  short  duration  or  emer¬ 
gencies  where  the  Commission  finds  that 
Important -or  exceptional  circumstances 
require  such  utilization:  Provided.  That 
such  authorizations  are  not  intended  to 
develop'  a  service  to  be  operated  on  fre¬ 
quencies  other  than  those  allocated  such 
service. 

(2)  A  station,  for  the  development  of 
techniques  or  equipment  to  be  emi^oyed 
by  services  or  classes  of  stations  set  forth 
in  columns  8  and  9  of  the  Table  of  Fre¬ 
quency  Allocations  may  be  authorized 
the  use  of  frequencies  allocated  to  those 
services  or  classes  of  stations. 

(3)  Experimental  stations,  engaged 
solely  in  scientific  or  technical  radio  ex¬ 
periments  not  related  to  an  existing  or 
proposed  service  nor  intended  to  develop 
a  proposed  service  or  specific  use  of 
radio,  may  be  authorized  the  use  of  any 
frequency  which  is  in  a  band  allocated 
to  tile  fixed,  land  mobile  or  broadcasting 
services  or  to  one  of  these  services  shared 
with  another  service. 

(4)  Experimental  stations,  engaged 
solely  in  ionospheric  sounding  by  means 
of  the  technique  of  sweeping  a  band  of 
frequencies,  may  be  authorized  the  use 
of  any  band  or  bands  of  frequencies. 

(5)  Experimental  stations  to  be  op¬ 

erated  pursuant  to  a  contractual  agree¬ 
ment  with  the  United  States  Government 
and  intended  for  the  sole  and  express 
purpose  of  developing  equipment  or  a 
technique  to  be  employed  by  stations  be¬ 
longing  to  and  operated  by  the  United 
States  may  be  authorized  the  use  of  any 
frequency.  , 

(6)  Experimental  stations  intended 
for  the  sole  and  express  purpose  of  de¬ 
veloping  equipment  or  a  technique  to  be 
employed  by  stations  under  the  juris¬ 
diction  of  a  foreign  government  may  be 
authorized  the  use  of  any  frequency 
which  is  not  in  a  band  allocated  to  the 
amateur  service. 

(7)  In  the  event  a  band  is  reallocated 
so  as  to  delete  its  availability  for  use  by 
a  particular  service,  the  Commission 
may  provide  for  the  further  interim  use 
of  the  band  by  stations  in  that  service 
for  a  temporary,  specific  period  of  time. 

•  *  •  •  * 

(g)'  In  the  bands  above  25  Me  which 
are  allocated  to  the  non-Govemment 


laud  mobile  serviee,  fixed  stations  may 
be  authorized  on  the  following  c(xidi- 
tions: 

(1)  That  such  fixed  stations  are  au¬ 
thorized  in  the  service  shown  in  Column 
11  of  the  Table  of  Frequency  Allocations 
in  the  band  in  question. 

(2)  That  harmful  interference  will 
not  be  caused  to  services  cq;>erating  in 
accordance  with  the  Table  of  Frequency 
Allocations. 

[F.  B.  Doc.  68-6400;  Piled,  Aug.  8,  1958; 

8:49  a.  xn.] 


t  47  CFR  Part  3  ] 

[Docket  No.  12386;  FCC  58-776] 

Television  Broadcast  Stations; 

Wichxta-Hutchinson,  Kams. 

TABLE  OF  ASSIGNMENTS 

1.  On  February  4,  1958,  Wichlta- 
Hutchinson  Company,  licensee  of  Sta¬ 
tion  KTVH  on  Channel  12  at  Hutchin¬ 
son,  Kansas,  filed  with  the  Commission 
a  petition  requesting  rule -making  to 
amend  §  3.606,  Table  of  Assignments. 
Television  Broadcast  Stations,  to  shift 
channel  12  from  Hutchinson  to  Wichita* 
Kansas,  as  follows: 


City 

1 

!  Channel  No. 

i _ 

Present 

Proposed 

Widilta,  Kans . ..j 

i  3-,  10-, 
16-,  *22+ 

3-,  10-,  12, 
16-,  *22+ 

Hutcliinson,  Eans _ | 

12,18 

18 

2.  Consideration  of  the  petition  led  to 
the  issuance  of  a  notice 'of  proposed  rule 
making  (FCC  58-309)  on  April  3,  1958. 
Comments  and  Reply  Comments  on  the 
proposed  amendment  were  filed  through 
June  2,  1958,  by  KAKE  Television  Cor¬ 
poration,  Inc.,  licensee  of  Station  KAKEI- 
’TV,  Wichita  Television  Corporation, 
Inc.,  licensee  of  Station  KARD-TV ;  and 
the  petitioner.  In  addition,  a  letter  in 
the  form  of  a  petition  signed  by  a  number 
of  residents  of  Hutchinson  was  filed  in 
opposition  to  the  proposed  channel  shift. 

3.  In  support  of  the  proposed  amend¬ 
ment,  the  petitioner  contends  that  en¬ 
abling  the  three  stations  in  the  Wichita- 
Hutchinson  area  to  compete  on  an  equal 
basis  would  foster  competition.  As 
Wichita  is  the  population  center  and 
principal  source  of  programming  ma¬ 
terial  in  this  area,  KTVH  is  obliged  to 
maintain  an  auxiliary  studio  in  Wichita. 
KTVH  claims  that  although  its  coverage 
is  substantially  the  same  as  that  of  the 
two  Wichita  stations,  KAKE  and  KARD, 
its  competitive  position  is  weakened  by 
identification  as  the  •  only  station  in 
Hutchinson,  a  city  of  approximately 
40,000  population,  instead  of  as  one  of 
three  stations  in  Wichita,  a  city  of 
approximately  200,000  population. 

4.  KTVH  further  contends  that,  on  the 
basis  of  an  engineering  study  included 
with  the  comments,  it  presently  has 
principal  city  coverage  over  all  of  Wich¬ 
ita.  Accordingly.  KTVH  claims  that 
modification  of  its  license  to  specify  oper¬ 
ation  as  a  Wichita  station  would  not  re¬ 
quire  change  of  transmitter  site,  studios. 

I 


PROPOSED  RULE  MAKING 


or  other  essential  elements  of  station  op-  tloner’s  claim  that  KTVH  presently  has  son  Company  Is  denied,  and  this 
eration,  KTVH  states  that  it  would  re-  principal  community  coverage  over  all  of  ceeding  is  terminated, 
designate  the  Wichita  studio  as  the  main  Wichita,  we  note  that  the  end  results  are'  Adopted*  July  30  1958" 
studio  but  would  continue  to  maintain  based  upoii  measurements  made  along  .  j  ,  .  - 

the  Hutchinson  studio  and  to  serve  two  radials  through  Wichita  and  along  Released:  August  5,  1958. 
Hutchinson  interests,  to  the  present  ex-  several  short  segments  within  the  city.  Federal  Communicatb 

tent.  It  is  noted  that  the  petitioner  also  and  that  these  measurements  were  Commission  V 

contends  that  certain  of  the  individuals  based  on  visual  transmissions  during  [seal]  Gordon  J  Kent  ^ 
signing  the  petition  that  KTVH  remain  normal  program  operation  rather  than  Acting  Secrett 

a  Hutchinson  station  are  connected  with  fixed  level  transmissions.  In  our  opin-  ^ 

one  of  the  opponents  by  social  and  busi-  ion,  these  results  are  inconclusive.  [F.  r.  doc.  58-6397;  PUed,  Aug.  8, 

ness  ties  and  that  several  other  individ-  10.  With  regard  to  the  petitioner’s 
uals  whose  signatures  were  included  are  claim  that  modification  of  KTVH’s  li- 

not  residents  of  Hutchinson.  cense  would  not  require  modification  of  " 

5.  KTVH  also  contends  that  the  pro-  any  essential  element  of  station  opera-  .  .  ___  «  ^  , 

posed  shifting  of  Channel  12  from  tion,  it  appears  that  KTVH  would  be  *>  ^  '- 

Hutchinson  to  Wichita  would  be  con-  unable  to  effect  any  appreciable  im-  [Docket  No.  12567;  Pcc  68-778] 

sistent  with  the  Commission’s  assign-  provement-in  the  technical  quality  of  attvttt/irv  c 

ment  principles  as  applied  in  the  cases  its  service  to  Wichita  in  any  event.  The  ® 

of  Tulsa-Muskogee  (15  Pike  &  Fischer  KTVH  transmitter  is  located  approxi-  broadcast  k.,taxions 

RR  1720)  and  Galveston-Houston  (16  mately  33  miles  northwest  of  Wichita;  transoutter  power  oiTTPinr 

Pike  &  Fischer  RR  1605).  KTVH  ‘is  precluded  from  moving  ap-  .  Notice  is  hereby  given  of  mr 

6.  In  opposition  to  the  proposed  preciably  closer  to  Wichita  by  the  assign-  ’ 

amendment.  Stations  KAKE  and  KARD  mentof  Channel  12+ in  Joplin,  Missouri,  Xtter  aDove-ei 

contend  that  KTVH  has  been  and  to  the  southeast  of  Hutchinson  and  „  «  ««  .. 

presently  is  competing  on  an  equal  or  Wichita  at  a  distance  approximately  -donted  a  ranort  and’  ordar 
even  a  preferred  basis  in  Wichita.  By  equa+to  the  minimum  separation  of  this  iirii 

utmzing  Wichita  studios,  Wichita  pro-  zone  (190  miles).  KTVH’s  present 

gram  material,  and  every  other  available  power  (316  kilowatts)  is  maximum  for  licensing  of  television  bmad^^ 

means,  KTVH  has  succeeded  in  identify-  operation  on  Channel  12.  KTVH’s  pres- 

ing  itself  with  Wichita  to  the  greatest  ent  antenna  height  (approximately  800 

allowable  de^ee.  KT^  is  the  Wichita  feet  above  average  terrain)  is  of  the  from  ^ 

area  Columbia  Broadcastmg  Astern  order  of  magnitude  where  air  space  prob-  Tn  ninrintr  this  umw 

affiliate  with  ‘‘basic  must  buy”  status  lems  become  complex  and  there  is  no  J"  wer  the  CoSSin 

and  higher  network  rates  than  either  assurance  that  it  can  be  increased  ap-  fniinw<i*  “Tinnn  rarpfnii 

KAKE  or  KARD.  KTVH  has  been  a  preciably.  Accordingly,  any  present  de- 

financially  successful  operation  since  Its  ^iencies  with  resp^t  to  aualificatton  concluded  that  l!ie  if  watt 

inception  and  its  present  status  in  this  for  operation  as  a  Wichita  station  may  requirement  should 

regard  is  exceUent.  not  lend  themselves  to  remedial  action,  tained^til  date  based  on  actual  e 

7  The  opi^nents  al^  contend  that  11.  As  contended^  ence  with  translators  operating  u 

Hutchinson,  the  fourth  largest  city  m  coverage  data  included  with  the  KTVH  ^^riety  of  conditions  is  obtained. 
Kansas,  has  greater  need  of  a  first  sta-  application  for  the  construction  permit  will  dpmonstrate  whpthpr  toV 

tion  than  Wichita  has  of  a  third,  for  its  present  facilities  (BPCT-2239) 

Wichita  is  adeauatelv  served  bv  tcatcf:  indicates  that  KTVH  does  not  have  mum  power  now  auinoiizea  is  aac 
wicnua  IS  aaequaieiy  serv^oy  jvaisj:.  v  »  u  w  y  or  whether  more  power  is  necess 

and  KARD,  as  well  as  by  KTVH,  whose  PJ  desirable.  The  experience  obtei 

present  concentration  on  Wichita  could  Wichite  In  accordance  wi^^^ 

not,  m  the  opponents’  opimon,  be  m-  of  this  application  the  77  decisis  above  evaluating  the  possible  effects  tt 
creased  to  any  appreciable  extent  with-  one  microvolt  (dbu)  or  minimum  re-  ^owct  might  have  on 

out  total  abandonment  of  Hutchinson  quired  field  intensity  contour  passes  translators  and  other  services  ” 
interests.  The  history  of  KTVH  has  through  a  point  slightly  to  the  far  side  3  jjj  the  two  years  that  have  ( 
established  Hutchinson’s  sability  to  sup-  of  the  center  of  Wichita  and  does  not  since  the  inauguration  of  translate 
port  a  television  station.  The  present  pass  through  any  point  closer  to  the  jQa  the  Commission  has  received  i 
infeasibility  of  UHF  operations  in  this  farthest  point  within  the  City  limits  than  ber  of  suggestions,  requests  and  p< 
area  has  been  demonstrated  by  the  re-  approximately  two  and  one-half  miles,  that  TV  translators  be  permitted 
cent  failure  of  a  station  m  mchita.  Approximately  one-third  of  the  city  lies  ploy  more  power.  In  the  same  pe 
Enablmg  K’TVH  to  become  a  Wichita  oui^j^e  of  this  contour,  as  determined  time  we  have  received  no  reports 
station  would  also  enable  KTVH  to  close  .  ktvh  on  the  basis  of  the  procedure  terference  between  translators 
its  Hutchinson  studio  at  any  time  with-  \  proceaure  ctatinns  or  wvirp*?  ovpn 

oiif  CO  miirVi  oc  nofifviotr  fho  Tommie  Set  forth  lu  the  Commission’s  rules.  orner  stations  or  services,  even 

out  so  ^ch  as  notifying  the  Commis  conclude  therefore  that  on  the  around  125  TV  translators  are  1 

Sion.  The  opponents  contend  that  .  1^.  vveconciuae,  tnereiore,tnatontne  j  There  are  manv  areas  in 

effectively  depriving  Hutchinson  of  any  basis  of  the  date  included  with  BPCT-  translators  are  now  operating 
local  outlet  in  the  foreseeable  future  2239,  KT^  would  not  qualify  for  opera-  ^  £s?ator  o^ 
would  not  be  consistent  with  the  Com-  tion  as  a  Wichita  station  under  the  Com-  pjated  where  an  increase  in  powei 
mission’s  assignment  principles.  mission’s  rules.  We  note  the  absence  of  improve  the  service  now  being  pi 

8.  The  opponents  of  the  proposed  any  similar  consideration  in  the  cases  of  and  bring  service  to  new  areas  in 
amendment  further  contend  that  on  the  Tulsa-Muskogee  and  Galveston-Houston  there  is  little  or  no  TV  reception  £ 
basis  of  data  (BPCT-2239)  filed  with  the  as  cited  by  the  petitioner.  Further,  as  ent.  We  believe,  therefore,  that  1 

KTVH  on  November  29,  has  been  noted,  in  the  event  that  the  eration  should  be  given  to  in 
1956,  and  the  apphcable  standards  of  the  Table  of  Assignments  were  amended  to  power  for  television  broadcast  t 

remove  Channel  12  from  Hutchinson,  tor  stations. 

oiS  there  is  no  assm’ance  that  KTVH  would  4.  Accordingly,  it  is  propoi 

over  all-of  Wichita,  and,  accordmgly,  institute  modifications  to  en-  amend  §§  4.735  (a)  and  4.750  (c) 

would  not  qiiahfy  for  operation  as  a  ^  *.•  .-n.  the  rules  as  set  forth  below  to 

Wichita  station  under  the  Commission’s  able  it  to  qualify  for  operation  on  Chan- 

rules.  These  opponents  contend  that  f I*' transmitter  power  output  of  100 
tli6  6n§rin66rins  study  submitted  m  sup**  conclude  tndt  Adoption  of  the  subject  Authority  for  the  Adoption 
port  of  KTVH  s  contrary  claim  is  not  ac—  proposal  would  serve  the  public  interest,  amendments  proposed  herein  1 
ceptable  as  a  basis  for  determination.  13.  Accordingly,  for  the  foregoing  tained  in  sections  4  (i) ,  301,  and  : 

9.  With  regard  to  the  engineering  reasons:  It  is  ordered.  That  the  above-  (j)  and  (r)  of  the  Communicati( 
study  submitted  in  support  of  the  peti-  described  petition  of  Wichita-Hutchin-  of  1934,  as  amended. 
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I  Any  Interested  party  who  is  of  the 
flew  that  the  proposed  amendments 
ghould  not  be  adopted,  or  should  not  be 
adopted  In  the  form  set  forth  below,  may 
with  the  Commission  on  or  before 
teptcmber  6,  1958,  a  written  statement 
gJttog  forth  his  comments.  Comments 
in  support  of  the  proposed  amendments 
nay  also  be  filed  en  or  before  the  same 
Comments  or  briefs  in  reply  to  the 
original  comments  may  be  filed  within 
10  days  from  the  last  day  for  filing  said 
original  comments.  No  additional  com- 
m^ts  may  be  filed  unless  (1)  specifically 
requested  by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established. 

7.  In  accordance  with  §  1.54  of  the 
Commission  rules  and  regulations,  an 
original  and  14  copies  of  all  statements, 
briefs  or  comments^shall  be  furnished  to 
the  Commission. 

Adopted:  July  30,  1958. 

Released:  August  5,  1958. 

Federal  Communications 
Commission, 

[seal]  Gordon  J.  Kent, 

*  Acting  Secretary. 

1,  It  is  proposed  to  delete  §  4.735  (a) 

A  and  to  substitute  the  following: 

§4.735  Power  limitations,  (a)  A 
television  broadcast  translator  station 
will  not  be  authorized  to’ operate  with 
transmitter  output  power  in  excess  of  the 
rated  power  output  of  the  transmitter 
and  in  no  event  shall  the  rated  peak 
visual  power  output  of  the  transmitter 
be  in  excess  of -100  watts.  No  minimum 
power  is  specified  for  television  broad¬ 
cast  translator  stations. 

1  ITis  proposed  to  delete  §  4.750  (c) 
(5)  and  to^substitute  the  following : 

14.750  Equipment  and  installation. 

*  •  • 

(c)  •  •  • 

(5)  The  tube  or  tubes  employed  in  the 
final  radio  frequency  amplifier  shall  be 
(tf  the  proper  rating  to  supply  the  rated 
power  output.  The  rated  maximum 
peak  visual  output  power  of  the  trans¬ 
lator  shall  not  be  greater  than  100  watts. 
The  translator  shall  be  capable  of  de- 
fiverii^  the  rated  power  in  continuous 
lervice  when  driven  with  an  input  signal 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Member  Lines  of  North  Atlantic 
Mediterranean  Freight  Conference 

EonCE  OP  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
tog  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916  (39 
Stat  733, 46  U.  S.  C.  814) : 

Agreement  No.  7980-4,  between  the 
member  lines  of  the  North  Atlantic  Med- 


modulabed^  by  a  video  waveform  corre¬ 
sponding  to  a  black  picture  and  a  sound 
signal  power  equal  to  50  percent  of  the 
peak  visual  power.  Translators  rated  at 
more  than  10  watts  maximiun  peak 
visual  power  output  shall  be  equipped 
with  a  suitable  device  for  indicating  the 
peak  visual  power  output.  Where  the 
composite  visual  and  aural  signal  powers 
are  measured  together,  the  indicating 
device  shall  be  calibrated  so  as  to  read 
the  true  peak  visual  power  when  the 
input  television  signal  is  modulated  by 
a  waveform  corresponding  to  a  black 
picture  and  when  the  sound  signal  power 
is  equal  to  50  percent  of  the  peak  visual 
power. 

[F.  R.  Doc.  58-6398;  Piled,  Aug.  8,  1958; 

8:48  a.m.] 


I  47  CFR  Parts  Sj  7-11,  16,  19,  21  1 

[Docket  No.  12573;  FCC  58-790] 
Transmitter  Identification  Card 

NOTICE  OF  PROPOSED  RULE  MAKING 

In  the  matter  of  amendment  of 
§§  5.157,  7.102,  8.102,  9.118, 10.157,  11.156, 
16.156i  19.72,  and  21.202  of  the  Com¬ 
mission’s  rules  concerning  the  use  of  FCC 
Form  452-C,  the  Transmitter  Identifica¬ 
tion  Card. 

1.  Notice  is  given  hereby  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  Information  available  to  the  Com¬ 
mission,  including  comments  ^ed  in 
response  to  the  Commission’s  inquiry  on 
the  adequacy  and  suitability  of  forms 
used  in  the  Safety  and  Special  Radio 
Services  (Docket  No.  11692),  indicates^ 
that  problems  have  been  engendered  be¬ 
cause  of  a  lack  of  uniformity  in  the 
Commission’s  rules  concerning  the  use 
and  placement  of  FCC  Form  452-C,  the 
Transmitter  Identification  Card. 

3.  The  Commission  proposes  to  elimi¬ 
nate  such  difficulties  by  amending  the 
relevant  sections  of  its  rules  so  as  to 
permit  licensees  to  use  either  FCC  Form 
452-C  or  a  plate  of  metal  or  other  dur¬ 
able  material  which  shall  bear  the  title 
“Radio  'Transmitter  Identification’’  and 
shall  display  clearly  all  the  information 
required  to  be  shown  on  the  present  FCC 


Form  452-C,  with  the  exception  of  the 
signature  of  the  licensee.  In  addition, 
the  Commission  proposes  to  amend  the 
sections  of  the  rules  listed  above  to  make 
it  mandatory  that  such  identification 
cards  be  affixed  to  transmitters  in  a 
manner  so  as  to  be  readily  accessible  for 
governmental  inspection:  but  in  the  case 
of  mobile  transmitters  or  fixed  trans¬ 
mitters  authorized  to  be  operated  at  tem¬ 
porary  locations,  if  the  transmitter  is  not 
in  view  of  the  transmitter  operating 
position,  then  the  identification  card 
must  be  attached  to  the  control  equip¬ 
ment  at  the  transmitter  (grating 
position. 

4.  The  authority  for  the  amoodments 
proposed  herein  is  contained  in  sections 
4  (i)  and  303  of  the  Communications  Act 
of  1934,  as  amended. 

5.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  am^Klments 
should  not  be  adopted,  or  should  not  te 
adopted  in  the  form  outlined  above,  may 
file  with  the  Commission,  mi  or  before 
September  8, 1958,  written  data,  views,  or 
arguments  setting  forth  his  comment*. 
Comments  in  support  of  the  proposed 
amendments  may  be  filed  also  on  or  be¬ 
fore  the  same  date.  Comments  in  reply 
to  original  comments  may  be  filed  on  or 
before  the  tenth  day  following  the  last 
day  for  the  filing  of  original  comments. 
No  additional  comments  may  be  filed 
unless  (1)  specifically  requested  by  the 
Commission  or  (2)  good  cause  for  filing 
such  additicmal  ecxnments  is  established. 
The  Commission  wifi  consider  all  such 
comments  prior  to'  taking  final  action  in 
this  matter,  and  if  comments  are  sub¬ 
mitted  warranting  oral  argument,  notice 
of  the  time  and  place  of  such  orai  argu¬ 
ment  will  be  given. 

6.  In  accordance  with  the  provisions 'of 
j  1.54  of  the  Commission’s  rules,  an  origi¬ 
nal  and  14  copies  of  all  statements,  briefs, 
or  comments  filed  shall  be  furnished  the 
Commission. 

Adopted:  July  31.  1958. 

Released:  August  5, 1958. 

Federal  Communications 
Commission, 

[SEAL]  Gordon  J.  Kent, 

Acting  Secretary. 

[F.  B.  Doc.  58-6401;  Filed,  Aug.  8.  1958; 
8:49  a.  m.] 


NOTICES 

iterranean  Freight  Conference,  modifies 
the  basic  agreement  of  that  conference 
(No.  7980,  as  amended) ,  which  covers  the 
trade  from  North  Atlantic  ports  of 
the  United  States,  in  the  Hampton 
Roads/Portland.  Maine,  range,  either  by 
direct  call  or  transshipment,  to  ports  in 
the  Mediterranean  and  adjacent  seas. 
The  purpose  of  the  modification  is  to  pro¬ 
vide  (1)  for  a  penalty  of  not  more  than 
$15,000  for  each  violation  of  the  confer¬ 
ence  agreement;  (2)  for  arbitration  of 
disputes  in  case  of  a  violation;  and  (3) 
for  a  deposit  of  $15,000  in  cash  or  other 


security  of  like  value,  by  each  of  the 
member  lines  to  guarantee  the  faithful 
performance  and  the  payment  of  any 
penalty  or  judgment  against  them. 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board.  Washington,  D.  C..  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 


NOTICES 


Sixth  Principal  Meridian 

T.  10  S.,  R.  98 

Sec.  13.  SEV4SWV4; 

Sec.  22,  SEV4SEV4: 

Sec.  23.  SWViNEVi  and  SW^; 

Sec.26.  Wi/aWi/a; 

Sec.  34,  NyaNEi/4,  SWy^NEy*.' 

SW14  and  NWV4SE»4.  ^ 

T.  11  S.,  R.  98  W., 

Sec.  2,  lots  4.  6,  13,  14,  18  and  20;  • 

Sec.  3,  lots  1,  7  to  11,  incl.,  16  and  17  anA 
NWV4SE»4; 

Sec.  10,  lots  1  to  4,  incl.; 

Sec.  11.  lots  1  and  2,  and  SW^NWVi. 

1 1  a  Ty  no  wr  '**  ^ 

Sec.  2.  lot  9; 

Sec.  11,  lot  1; 

Sec.  12,  lots  1  to  4,  Incl.,  SV^NE^i  andSWu 
NW»A.  ^ 

T.  12  S.,  R.  100  W., 

Sec.  19,  all. 

T.  9  S.,  R.  101  W., 

.Sec.  7,  lots  1  to  4,  incl.,  and  EUWU- 
Sec.  18,  lots  1  to  3,  incl.; 

Sec.  34.  lots  3  and  4. 

T.  10  S..  R.  101  W., 

Sec.2,  sy2SW»^; 

Sec.  3,  lots  1  to  4,  incl.;  > 

Sec.  10,  lots  1, 2,  and  4; 

Sec.  11,  NWV4  and  Ey2SWi4; 

Sec.  12.  SyaSi/a; 

Sec.  13,  lots  1  to  4,  incl.; 

Sec.  14.  lots  1  to  3,  incl.; 

Sec.  15.  lot  1. 

T.  9  S.,  R.  102  W., 

Sec.  11,  all;  * 

Sec.  12,  all; 

Sec.  13,  lots  1  and  2;  1 

Sec.  14,  lots  1*  and  2. 

T.  9  S.,  R.  103  W„ 

Sec.  2.  lots  6,  7,  8.  SW^^NE»^,  Si^NWli 
SW%.  NWV4SE>4  and  WyaSWViSE^; 
Sec.  3.  Sy2SWV4NE»4,  S»^SE^^NW%,  IffiU 
SW14,  Sy2NW^^SW^4  and  SE‘^; 

Sec.  4.  Wy2SE^^SEl^; 

Sec.  7.  lots  1  to  4.  incl.,  SE«4NE%,  E^^Wli 
Ey2SEl^  and  Sl^SW»^SE^^; 

Sec.  8.  Sl^NE^^.  SEi4NW»4.  E^^SW%,W^4 
wy2swy4,  NE^^Nwy4Swy4.  se^swu 
SW»A  and  SEV4; 

Sec.  9,  Sy2SW^^SW^^NE^^.  •SW%NW^4. 
Wy2SE»4NW>4,  SyaSEiASE^NWH, 
SWJ4.  NW14SE»4  and  SV4SEV4; 

Sec.  10,  NE»^NE^^NE^^,Sy2NEl^NEV4.8E^^ 
,SWi4NE»4,  SEy4NE«^,  Ey2NEi48W<4. 

SWi^SW^  and  SEi^; 

Sec.  11.  SEy4NEi4.  Wi/a.  Wy2SEi4.  W^Sl^ 
SE^^.  Ny2SEl^SE>^SE»^  and  SW%SE% 
SE»4SEV4; 

Sec.  14,  wya  lot  1  and  lot  2; 

Sec.  15,  NW»4  and  Ny2SW^^; 

Sec.  16  and  17,  all; 

Sec.  18,  lots  1  to  3,  incl.,  EJ/a  and  EM,WH: 
Sec.  19,  lots  1,  2,  sya  of  3.  and  4,  N‘/2NE^4, 
SWy4NE^^.  Ey2NW»4.  NE^^NE^SW^4, 
andSE*4SW%; 

Sec.  20.  Ni/a  and  Ni^SEJ^; 

Sec.  21,  Ny2,  SW«^.  Ny2SE‘4  and  SW^ 
SE»^; 

Sec.  22.  Wy2NE'^NW^^,  Wy2NW^  and 
NWV4SW>4; 

Sec.  27,  lots  1  to  4,  incl.,  SE^^NWJ^,  NK!4 
SWV4,  EV4NWy4SW»4,  Ey2SW^NW% 
SW»^  and  syzSWVi; 

Sec.  28.  Wy2NWV4NE»4.  Sy2SW%NB%, 
SE‘4NE>4.  NW»4,  Ny2SWi4,  SW»4SW?4. 
E14SE4SWV4,  Ny2SEJ4  and  sw^4SE%; 
Sec.  29.  Sy2NE»4NEy4,  SE»4NW%NE%. 
NEV4SW>4NE>4.  SEV4NE»4,  SW^NW}4, 
NEV4SE14  and  sy2SEV4; 

Sec.  33,  SE14NE»4.  NyaNW^NW^, 
swv4Nwy4,  wy2Swv4,  wyaSE^swii 
and  EyaSE^; 

Sec.  34,  lots  2  to  6.  incl.,  and  Wi/4« 

T.  10  S..  R.  103  W., 

Sec.  3.  lots  1  to  6,  incl.,  sy2NW»4  and  SWii- 


By  order  of  the  Federal  Maritime  with  respect  thereto  as  ia  his  discretion 
Board.  '  he  deems  warranted. 

Dated:  August  6, 1958.  Dated;  August  6, 1958. 

[seal]  Geo.  A.  Viehmann,  By  order  of  the  Maritime  Admin- 

Assistant  Secretary.  Istrator.  ^ 

[P.  R.  Doc.  58-6380;  Piled,  Aug.  8.  1958;  [SEAL] 

'  8:47  a.  m.] 


James  L.  Pimper, 

Secretary. 

[P.  R.  Doc.  58-6381;  Piled,  Aug.  8,  1958; 
8:47  a.  m.] 


Maritime  Administration 

Trade  Route  No.  13.  U.  S.  South  At-  DEPARTMENT  OF  THE  INTERIOR  T.TisrRr9'9  w! 

LANTIC  AND  GULF/MEDITERRANEAN  AND 

Black  Sea 

NOTICE  OP  TENTATIVE  CONCLUSIONS  AND 

DETERMINATIONS  REGARDING  ESSENTIAL¬ 
ITY  AND  UNITED  STATES  FLAG  SERVICE 

REQUIREMENTS 

Notice  is  hereby  given  that  on  July- 
31,  1958,  the  Maritime  Administrator, 
acting  pursuant  to  section  211  of  the 
Merchant  Manne  Act,  1936,  as  amended, 
found  and  determined  the  essentiality 
and. United  States  flag  service  require¬ 
ments  of  United  States  foreign  Trade 
Route  No.  13  and  in  accordance  with 
his  action  of  July  27,  1956  -ordered  >hat 
the  following  tentative  conclusions  and 
determinations  reached  by  the  Maritime 
Administrator  with  respect  to  said  trade 
route  be  published  in  the  Federal 
Register  : 

1.  Trade  Route  No.  13,  as  described 
below,  is  reaffiiTned  as  an  essential 
foreign  trade  route  of  the  United  States: 

Trade  Route  No.  13 — U.  S.  South  At¬ 
lantic  and  Gulf /Mediterranean  and 
Black  Sea.  Between  U.  S.  South  At¬ 
lantic  and  Gulf  ports  (North  Carolina- 
Texas  Inclusive)  and  ports  on  the  Medi¬ 
terranean  Sea,  Black  Sea  and  in  Portu¬ 
gal,  Spain  south  of  Portugal  and  Morocco 
(Tangier  to  southern  border  of  Morocco) . 

2.  Requirements  for  United  States 
flag  operations  on  Trade  Route  No.  13 
are  approximately  7  or  8  sailings  per 
month  of  freight  vessels  serving  the 
route  exclusively  or  predominantly. 

3.  The  C-2  and  C-3  type  freight  ships 
operated  on  the  route  are  suitable  for 
service  to  the  full  range  of  United  States 
and  foreign  ports  on  Trade-Route  No. 

13  and  Victory-tsqie  ships  are  suitable 
for  interim  operations.  Replacement 
ships  required  in  the  near-term  future 
will  need  to  be  superior  to  present  C-type 
ships  in  speed  and  also  provide  adequate 
deep  tank,  refrigerated  and  dry  cargo 
capacity  for  the  needs  of  this  Trade 
Route. 

Any  person,  Arm  or  corporation  having 
any  interest  in  the  foregoing  who  desires 
to  offer  comments  and  views  or  request 
a  hearing  thereon,  should  submit  same 
in  writing  to  the  Chief,  Office  of  Govern¬ 
ment  Aid,  Maritime  Administration,  De¬ 
partment  of  Commerce,  Washington  25, 

D.  C.,  by  close  of  business  on  August  25. 

1958.  In  the  event  a  hearing  is  requested^ 
a  statement  must  be  included  giving  the 
reasons  therefor.  Any  faring  thereby 
afforded  will  be  before  w  Examiner  on 
an  informal  basis  only.  The  Maritime 
Administrator  will  consider  these  com¬ 
ments  and  views  and  take  such  action 


Bureau  of  Land  Management 

[Dociiment  No.  185] 

Arizona 

NOTICE  of  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

The  Bureau  of  Prisons  has  filed  an  ap¬ 
plication,  Serial  No.  AR-019097,  for  the 
withdrawal  of  the  lands  as  described 
below,  from  all  forms  of  appropriation 
including  the  mining  laws. 

The  applicant  desires  the  land  for  a 
prison  site. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav¬ 
ing  cause  may  present  their  objections 
in  writing  to  the  undersigned  official  of 
the  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  Post  Office  Box 
148,  Phoenix,  Arizona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  RegiI^ter.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  8  S..  R.  26  E., 

Sec.  19:  Wy2SE»4,  Ey2SW>4,  containing  160 
acres. 

E.  I.  Rowland, 
State  Supervisor. 

August  4. 1958. 

[P.  R.  Doc.  58-6351;  Piled,  Aug.  8,  1958; 
8:45  a.  m.] 


Bureau  of  Reclamation 

Grand  Valley  Project,  Colorado 

ORDER  of  revocation 

By  virtue  of  <  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
3  of  the  act  of  June  17,  1902  (32  Stat. 
388;  43  U.  S.  C.  416),  and  pursuant  to 
Departmental  Order  No.  2765  of  July  30, 
1954,  I  hereby  revoke  the  Departmental 
Orders  of  February  28,  1908,  July  25, 
1908,  February  24,  1941,  July  2,  1902, 
October  11,  1902  and  July  27,  1910,  inso¬ 
far  as  said  orders  affect  the  following- 
described  lands;  provided,  however,  that 
such  revocation  shall  not  affect  the  with¬ 
drawal  of  any  other  lands  by  said  orders, 
or  affect  any  other  order  withdrawing 
or  reserving  the  lands  hereinafter 
described. 


FEDERAl  RCOISTER 
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^  Saturday t  August  9,  1958 


om.SiSE^SB^'  _ 

M  11.  N>/iNE»^.  SW»/4NEy4.  NE^ANWii 
»dWM.sw%; 

M  12.  E^NE’A.  S%SWV4.  and  SEV4-: 
sec.'  13.  NE»/4.  NEy4NWy4.'WM(8W>4NWy4 
itsd  N^SE*^. 

Ute  Principal  Meridian 


T  1 N.,  B- 1  E- 
8ec.26.Ny2NE^^  and  Sl^; 

Sec.  27.  SWVi  and  SW^kSE^i*. 

Sec.  29, 

£.  SO,  lots  1  to  3,  incl.,  NE^^.  Ei/aNWiA. 

lffiV4SW>A  and  NyzSEi/^; 

Sec.  81.  a  to  4,  incl.,  SViNE*^,  SE^ 
>NW%.  E^SWVi  and  SE»^; 

Secs  32, 33  and  34.  all; 

Sec.  86,  N»^.  EMtSW^A  and  SE%. 

T.1S.,B.  I'E., 

Sec.  1.  lots  1,  2,  4,  Si/^N^  and  SJ/z; 

Sec.  2,  lot  2.  Sy2NEy4.,SEy4NWy4  and  Si/z; 

Sec.  3,  lots  1  to  4,  incl.,  Si/zNi^  and  SVi; 

Sec!  4,  lots  1  to  4,  incl.,  SV^Nyz  and  SVi; 

Sec  8,  lots  1  to  4,  incl.,  SV^Ni^  and  Syz; 

Sec!  6,  lots  1  to  7.  incl.,  SyzNEV4.  SEy4NWy4. 
I^SWVi  and  SEVi; 

Sec.  7,  lots  1  to  4,  incl.,  E'/z  and  E>/iWVi; 
See.  8,  all; 

Sec.  9.  NyzNEl^.  SWy4NE^^.  NWVk  and 

sa; 

Sect.  10  and  11,  all; 

Sec.  12,  lots  1  and  2,  SWl^  and 
6£^; 

Sec.  13,  lots  1,  2,  3,  4,  6,  7,  NWy4  and  N'/a 
Bwy4; 

Sec.  14.  lot  1.  Ni/z,  SWl^  and  NyzSEl^; 
Secs.  15, 16, 17,  all; 

Sec.  18,  lots  1  to  4,  incl.,  Ei/z  and  EV^Wi^; 
Sec.  19,  lots  1  to  7.  incl.,  NE14,  Ey2NW»^ 
and  NyzSEi/i; 

Sec.  20,  lots  1  to  4,  incl.,  N54  and  NW>4 
^  6Wy4; 

i  •  Sec.  21.  lots  1  to  7.  incl.,  NyzNWV4.  SW»A 
NW%  andSyzSEl^; 

Sec.  22,  lots  1  to  3,  incl.,  5  to  9,  incl., 
and  SyzSl^ : 

Sec.  23>  lots  1  to  5,  incl.,  NW^^NW^^,  NEl^ 
8W^^.  Sy!SW»4  and  SEJA; 

Sec.  24,  lot  6,  NE^^,  Bl^NW»^  and  Si/z; 
Sec.  26,  Nyz; 

Sec.  26.  Nyz,  NEy4SWiA,  Ny2SEl^  and  SEiA 
SE%; 

'  Secs  27  28  all* 

Sec.  29.’ lots  1  to  3,  incl.,  SyzNi/z  and  Si/z; 
Sec.  80,  lots  1  to  5.  incl.,  NW^^NE^^,  SVz 
NE^^,  Ei/zWi^  and  SEVi; 

Sec.  31.  lots  1  to  5,  incl.,  NE»4,  EMiW'/z 
and  syzSBVk  ; 

Sec.  32,  N  .  NE  y4  SW 1/4 ,  S 1/2  SW 1/4  and  SE 14 ; 
Secs.  33.  34; 

Sec.  35.NW14. 

T  ll  6  R  2  E 

Sec.’ 2,  lots  !  to  6,  incl.,  and  SEl^NWl^; 
Sec.  3,  lots  1  to  12,  incl.,  and 
Sec.  4,  lots  1  to  13,  incl.,  and  sy2SE^^; 
Sec.  5,  lots  1  to  4  (North  Half),  lots  1  to  5 
(South  Half),  SyzNi/z  and  NW^^SWl^; 
Sec.  6,  lots  1  to  7,  incl.,  sy2NE^^,  SEi^ 
NW>4,  EI4SWl^  and  SE^^; 

Sec.  7,  lots  1  to  10,  incl.,  NViNE>4  and 
NE^^NW^^; 

Sec.  8,  lots  1  to  6,  incl.,  SViNE»4,  NE»4 
SWi/4,  syzSWi/i  and  SE14; 

Sec.  9.  Ni/z,  SWV4,  NE^ASEVi  and  Sy2SE^^; 
Sec.  10.  NW^^NWl^; 

Sec.  16,  Sl^SWV4NWJ^; 

Sec.  17,  Ny2NE>4,  SVi8>4NEi4,  NWl^  and 
N^^SWy4; 

Sec.  18,  lots  1  to  4,  incl.,  NEl^,  SE^NWVi, 
Ny,SEV4  and  SWV4SEV4;  '' 
S*.  19,  lots  2  to  4,  incl.,  NJ/zNE^^,  SW>4 
.  NE^,  SE^^NW^^.  By2SW»4,  NEIANW^ 
8E14  and  sy2NWV4SE>4; 

8ec.20,  NW>4; 

Sec.  80,  lots  1  and  2. 

T.  1 N.,  R.  1  w., 

Sec.  4.  lots  8.  4  and  Sy2NWJ4; 

Sec.  6.  lots  1  to  4.  incl.,  SEV4NEV4,  SW>4, 
Wi^wyzSEVi  and  EyzSEVi; 


Sec.  6.  lots  1,  4.  5.  6,  7.  SE»4NW»4.  EyjSW^ 
and  SEi/4; 

Sec.  7.  lots  1  to  4.  incl.,  E^/z  and  E'/zW^^; 

Sec.  8,  all; 

Sec.  9.  NWV4NEV4,  N»4SW%NE»4,  N»4 
NW»4,  NEJ4SWV4  NE>4NW14SW>4.  Si/a 
NW»4SWy4.  Sy2SW»4  andSE»4SE>4; 

Sec.  10.  SE»4; 

Sec.  14,SW%; 

Secs.  15, 16, 17.  all; 

Sec.  18,  lots  1  to  4,  incl.,  Ei/z  and  Ei/zWi/i; 

Sec.  19,  lots  1  to  4,  incl.,  Eyz  and  Ei/zWy,; 

Secs.  20,  21,  22,  all;  , 

Sec.  23,  NE»4,  Ni/zNWVi  and  Si^; 

Sec.  24  to  29,  incl.,  all; 

Sec.  30,  lots  1  to  4,  iiicl.,  E>4  and  EyzW^4; 

Sec.  31,  lots  1  to  4,  incl.,  EVi  and  E'^Wyz; 

Secs.  32  to  36,  incl.,  all. 

T.  1  S.,  R.  1  W., 

Sec.  1,  lots  1  to  4,  incl.,  S»4Ni4  and  S^i; 

Sec.  2,  lots  1  to  4,  incl.,  SViNVi  and  Syz; 

Sec.  3,  lots  1  to  4,  incl.,  SViNi4  and  SVi; 

Sec.  4,  lots  1  to  4,  incl.,  Si4N»4  and  Sy2i' 

Sec.  5,  lots  1  to  4,  incl.,  SyzNi/z  and  SVi; 

Sec.  6,  lots  1  to  9.  incl.,  Sy2NEV4.  SEi4 
NW»4  andNEV4SE»4; 

Sec.  7,  lot  6; 

Sec.  8.  lots  1.  2,  3,  4,  and  NEi4NEi4; 

Sec.  9,  lots  1.  2,  3,  Ei/a,  Ny2NW»4  and  SEi4 
NW»4; 

Secs.  10  to  14,  incl.,  all; 

Sec.  15,  lots  1  to  5,  inch,  NE»4,  NEV4NW«4, 
NWV4SWV4  andEi4SEi4: 

Sec.  16,  lot  1; 

Sec.  22Tlot  1  and  wyzSEJ^; 

Sec.  23,  lots  1,  2,  3,  NEV4,  and  Ni/zNWiA; 

Sec.  24,  lots  1  to  4,  incl.^  and  N^. 

T.  1  N.,  R.  2  W., 

Sec.  1,  lots  2  to  6,  incl.,  S*4N>4  and  814; 

Sec.  2,  lots  1  to  4,  incl.,  Si/^Ny,  and  Si^; 

Sec.  3,  lots  1  to  4,  incl.,  Si/zNi/z  and  Si/z; 

Sec.  4,  lots  1  to  4,  incl.,  SyzNya  and  syz; 

Sec.  5,  lots  1  to  4,  incl.,  SV4N>4  and  S>4; 

Sec.  6,  lots  1  to  7,  incl.,  S%NE»4,  SE»4 
NW»4,  EyzSWVi  and  SEi4: 

Sec.  7,  lots  1  to  4,  incl.,  E»4  and  EViW*^; 

Secs.  8  to  17,  incl..  all; 

Sec.  18,  lots  1  to  5,  incl.,  NEiA,  NEy4NWy4, 
N14SEV4  and  SE^SE^; 

Sec.  19,  lots  1  to  4,  incl.; 

Sec.  20,  lots  1  to  5,  incl.,  N 1/2,  NE^^SW^^ 
and  NyzSE^; 

Secs.  21  to  25,  incl.,  all; 

Sec.  26,  lots  1,  2,  N»^,  Ni/zSWiA  and  SEV4; 

Sec.  27,  lots  1  to  5.  incl.,  Ni/z,  NEiASWy* 
and  Ni/zSE'A; 

Sec.  28,  lots  1  to  3,  incl.,  Ni/zNE^k,  SE14 
NEV4  and  NEi4NWiA; 

Sec.  34,  lot  1. 

T.  2  N.,  R.  2  W., 

Sec.  3,  lots  1  to  4,  incl.,  Si/zNVi  and  Si/z; 

Sec.  4,  lots  1  to  4,  incl.,  SViN»4  and  SV4; 

Sec.  5,  lots  1  to  4,  incl.,  syzNV^  and  8*4; 

Sec.  6,  lots  1  to  7,  incl.,  syzNEiA,  SEV4 

NWV4,  Ey2SW^^  and  SEV4; 

Sec.  7,  lots  1,  2,  4,  NEV4.  Ey2NW»/4.  NE^^ 
SW»^,  S’/zSE^SWiA,  Ny2SEi4  and  N>^ 
S^^SEy4; 

Sec.  8,  Ni/z,  NJ/zSi/i  and  Ny2S^^SW»^; 

Secs.  9,  10,  all; 

Sec.  15,  Ni/z,  SW»A,  NViSE^^,  Ey2Swy4SEy4 
and  SE^^SE^^; 

Sec.  16,  NE»A,  NyzNW»4,  SE^^NW^^  and 
NE^^SEl^; 

Sec.  17,  NE^^NE^,  NEJ4NWy4NEV4,  Si/z 
NWV4NE»4,  Sy2NEi4NW%,  SyzNi/z,  E>4 

sw»^,  Ny2NW^4SW>4,  sw>anw^swi4 
and  SE14; 

Sec.  18,  lots  1,  2,  3,  5,  6,  EyaW'/z,  SV^N^ 
SE^  and  S^SEV4; 

Sec.  19,  lots  1  to  4,  incl.,  NWV4NEV4,  SVi 
NEI^,  NE>/4NWV4,  EV^SE^NWVi,  WVi 
wy2SE»/4NW»4,  E%SW%  and  SEV4; 

Sefc.  20,  E%,  E'/zW^  and  SW^/4NW^^; 

Sec.  21,  NE»^,  Sl^NW^^  and  S%; 

Sec.  22,  EV^Eyz,  EViWyzNE^,  N^NW»4. 
N%SWV4NWi/4,  N%SW%SWi/4NW%, 
SEl^SW%NW^^,  Wy2W%SE%NWV4,  WV4 
'  NEV4SW%,  NW5^SW%,  Sy2SWV4  .  E% 
NWl^SEl^,  NE»4SW%SE»4  and  SWl^ 
SW^^SE*^; 


Sec.  23,  SVi; 

Sec.  24.  SV4: 

Sec.  25.  Ni^.  NHSWV4,  SWV4SWi4  and 
SEV4; 

Secs.  26.  27.  28.  29.  all; 

Sec.  30.  lots  1  to  4.  incl..  NEi^NE^,  NWt4 
NW%NE»4.  S%NEJ4.  EV4W^  and  SE%; 
Sec.  31.  lots  1  to  4.  incl.,  E^k  and  E^WV4; 
Secs.  32.  38. 34.  35,  aU; 

Sec.  36.  Nl^.  SW^  and  SV^SV^SEiA. 

T.  1  N.,  R.  8  W., 

Sec.  1,  lots  1  to  4,  incl.,  SV4NV4  and  6>^; 
Sec.  2,  lots  1,  2, 4,  SV4BV4  and  SV4; 

Sec.  3,  lots  1  to  4,  incl.,  SV4N^  and  SV^; 
Sec.  4.  lots  1  to  4,  incl..  SV4N^  and  S>^; 
Sec.  5,  lots  2.  3,  4,  §WI^NEl/4.  Si^NW^  and 
syj; 

Sec.  6.  lots  1.  2.  3.  4.  5.  6.  8,  SV^NE^. 

SEi^NW^.  E%SW%  and  SEV4; 

Sec.  10,  lots  1  to  6.  incl.; 

Sec.  11.  lots  1  to  4.  incl.,  NE^.  NyzNWi^, 
SE^NW%  andNV4SE»A; 

Sec.  12.  all; 

Sec.  13,  lots  1, 2  and  3. 

T.  2  N.,  R.  3  W., 

Sec.  1,  SW%SWV4; 

Sec.  2.  SEV4SE^; 

Sec.  3.SViSW%; 

Sec.  4,  E»^  lot  4,  Ei/iSWV4NW>,4,  SE^NW^, 
NE>^SWl/i,  NE%NW^^SW%,  SW»4NW% 
SW^^..sy2SWV4.  Ni4SE%,  SWi4aEi4  and 
Ny2SEV4SEJy4; 

Sec.  5,  NWV4SWl^.  and  S^SE^ 

NWV4SEJ4; 

Sec.  6.  lots  1.  2,  3.  SE^NW^  and  Si^BE^; 
Sec.  7.  lots  4.  5.  6.  Ei/4  and  EV4WV4; 

Sec.  8.  Et5.  NV4NWVI.  WV4SW%  and  E^^ 
EyaSE>ASW»A; 

Sec.  9,  all; 

Sec.  10.  NW^NWH,  S^Ni/z  and  8^4; 

Sec.  11.  Sy2N^^  and  S%; 

See.  12,  Ny2NE»4,  NE%NWV4,  WV4SWV4' 
SW^^NW^^,  W%NW»4SW%,  W^SE^ 
NW»4SW14.S%SW?4  andSE^A; 

Secs.  13. 14. 15, 16, 17.  all; 

Sec.  18,  lots  1.  2,  3.  Ey^SEi^  of  lot  4.  NEl^. 
E>/4W%,  Ni/aSEi^,  SW^^SE^^.  NW»4SE54 
SEV4  and  WV4SW%SE%SEl^; 

Sec.  19.  lots  3,  4,  S^S»/4NEi4,  E»^SW»^ 
andSE'^; 

Secs.  20,  21,  22,  23,  24.  25,  26.  all; 

Sec.  27.  NEV4.  NEV4NWV4,  Wi/4W%,  NV4 
SEV4  and  SE>4SE%; 

Sec.  28.  EV4.  Ny2NW>4.  SE1^NW14,  NW»4 
SWi/4  and  S1^SW»^; 

Sec.  29.  Si/4; 

Sec.  30,  lots  1  to  4.  Incl.,  Wi/4NE‘y4,  E% 
wi/z  and  SEV4; 

Sec.  31,  lots  1  to  4,  incl.,  EV4  and  EV4W</4; 
Sec.  32.  NV4NE^^.  SE»/4NE>4.  and  NE^^ 
SE»^; 

Secs.  33,  34,  all; 

Sec.  35,  NV4,  EJ/aSWi^  and  SE%; 

Sec.  36,  W^NE»4,  W^,  N14SE^^  and  SE»4 
SEI4. 

The  areas  described,  including  both 
public  and  nonpublic  lands,  aggregate 
127,915.47  acres. 

Floyd  E.  Dominy, 
Acting  Commissioner. 

[Colorado  021020] 

August  4, 1958. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

,  1.  The  lands  released  from  withdrawal 
by  this  order  are  sub-desert  type  range 
lands  with  heavy  clay  soils  and  sparse 
vegetative  cover  of  desert  shrubs,  native 
grasses,  and  annual  weeds,  with  the 
latter  predominating.  Because  of  poor 
soil  and  extremely  low  annual  average 
precipitation,  the  lands  are  not  suitable 
for  agricultural  crop  production.  They 
have  a  limited  value  for  grazing 
purposes. 


NOTICES 


Bee.  15.  NVi,  NV4SV^,  Ey2SWV4SEi.4  and  (3)  All  valid  applications  and  selec- 

SE>4SEV4;  _  tions  under  the  nonmineral  publle-ifi«.i 

laws,  other  than  those  coming 

Bec!^  22.  EVaEi/a,  EVaWyaNEVi,  Ey2NW>4  ^  ^2)  above,  presented 

SE»^  and  NEV4SW»^SEl^^  prior  to  10:00  a.  m.  on  Decem^r  9, 195^ 

Sec.  23. 51/2;  will  be  considered  as  simultaneously 

Sec.  24,  si/a;  -  filed  at  that  hour.  Rights  under  su5 

Sec.  25,  Ey2NE>4  and  NW»4SWt4:  applications  and  selections  filed  after 

Sec.  26.  sy2NE%,  Ni^NWVi  and  SE^NWVi*.  that  hour  Will  be  governed  by  the  tim* 

Sec.36.sy2NEiA.  of  filing.  ^ 

^■ir4Vy!swy.-  0P®“  to  ap- 

Sec.  5’.  lots  2.  3  and  4.  SW»^NE»^.  Sl^NW^  plications  and  J^ers  unt^r  the  minena- 
and  sy2;  leasing  laws.  Those  in  first  form  with- 

Sec.  6,  lots'll  to  6.  inci.,  and  8.  sy2NE^^,  drawal  will  be  open  to  location  under 
SE»4NW>^ ,  Ey2SW>4  and  SE14 ;  the  United  States  mining  laws  beginnine 

Sec.  10.  iot4  (NW1/4NWV4).  '  at  10:00  a.  m.  on  December  9,  1953 

T.  2  N.,  R.  3  w..  Those  in  the  second  form  have  been 

i’ -  open  to  such  location. 

secil'.syswy^;’  .  '  6.  Persons  claiming  veterans  prefer. 

Sec.  4,  e4  lot4,’EV4SW^^NW^^,  SE‘^NW‘^.  ^^oe  rights  must  enclose  with  their  ap. 
NE^^swl4.  ne»4N>VV4SWV4,  NV4SE»A  plications  proper  evidence  of  milituy 
and  Ny2SEl^SE»^;  or  naval  service,  preferably  a  complete 

Sec.  12.  Ny2NE>A  and  NEV4NWV4;  photostatic  copy  of  the  certificate  of 

Sec.  30,  lots  3  and  4,  E»^swl^  and  SV2SE»4;  honorable  discharge.  Persons  clmmine 
Sec.  31.  lots  i  t^.  Inch,  E^  and  Ey2wy2:  preference  rights  based  upon  valid  set- 
^sw?/ '  ^/aWya  and  SEy4  tlement,  statutory  preference,  or  equi- 

table  claims  must  enclose  properly  cor- 
The  areas  described  aggregate  approx-  roborated  statements  in  support  of  their 
imately  16,900.00  acres.  claims.  Detailed  rules  and  regulaticmi 

3.  No  application  fot  the  lands  may  be  governing  applications  which  may  be 
allowed  under  the  homestead,  desert-  filed  pursuant  to  this  notice  can  be 
land,  small  tract,  or  any  other  non-  ‘ 
mineral  public -land  law  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  tsnpe  of  application, 
or  shall  be  so  classified  upon  the  con¬ 
sideration  of  an  application.  Any  appli¬ 
cation  that  is  filed  will  be  considered  on 
its  merits.  The  lands  will  not  be  subject 
to '^occupancy  or  disposition  until  they 
have  been  classified.  ^ 

4.  Subject  to  any  valid  existing  rights  ’ 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  this  order. 

Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  res¬ 
pective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to 
allowance  and  confirmation  will  be 
adjudicated  on  the  facts  presented  in 
support  of  each  claim  or  right.  All  ap¬ 
plications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragrapb- 

(2)  All  valid  applications  under  the 
Homestead.  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 

1944  (58  Stat.  747;  43  U.  S.  C.  279-284 
as  amended),  presented  prior  to  10:00 
a.  m.  on  September  9,  1958,  will  be  con¬ 
sidered  as  simultaneously  filed  at  that 
hour.  Rights  under  such  preference 
right  applications  filed  after  that  hour 
and  before  10:00  a.  m.  on  December  9, 

1958,  will  be  governed  by  the  time  of 
filing. 


2.  A  major  portion  of  the  released  lands 
are  patented.  The  following  described 
lands  are  public  domain  and  are  opened 
by  this  order: 

Sixth  Principal  Meridian 
T.  12  S.,  R.  100  W., 

Sec.  19,  lots  1  to  4.  Incl.,  Eyj  and  Ey2Wy2. 
T.  9  S.,  R.  101  W.,  ’ 

Sec.  7,  lots  1  to  4,  incl.,  E>4  and  EV4W‘/4; 
Sec.  18,  lots  1,  2  and  3; 

Sec.  34,  lots  3  and  4. 

T.  10  S..  R.  101  W., 

Sec.  2,  SV4SWV4: 

Sec.  3,  lots  1  to  4,  incl.;  , 

Sec.  10,  lots  1  and  2; 

Sec.  11,  NW»A  and  EyaSWVi: 

Sec.  12.  S»/^sy2; 

Sec.  13,  lots  1  to  4,  incl.; 

Sec.  14.  lots  1  to  3,  incl. 

T.  9  S.,  R.  102  W., 

Sec.  11,  Ey2NEV4  and  SW‘4SW»4; 

Sec.  12.  EV4.  Ey2Wya  and  W»ANW^; 

Sec.  13,  lots  1  and  2; 

Sec.  14.  lot  1.  ' 

T.  9  S.,  R.  103  W., 

Sec.  3.  SyaNWViSW^; 

Sec.  4,  vyy2SE>4SE%; 

Sec.  7,  SEV4NE^^  and  NV4NEV4NWV4; 

Sec.  8.  SWy4NEV4,  SEy4NW»4.  NWV4NEV4 
SWV4  and  NEV4NWV4SWV4: 

Sec.  11.  SE»4NEl^; 

Sec.  19,  syz  lot  3,  lot  4,  and  SE^^SWl^; 
Sec.  29.  SW»4NW^.  SWV4SEV4  and  SWy4 
SEV4SEl^; 

Sec.  33.  WViSW^^NW%,  Wi/zSWVi  and  Wyj 
SEViSWVi. 

T.  10  S.,  R.  103  W., 

Sec.  3.  lots  8,  5  and  6,  SWy4NWiA  and  SWy4, 
T.  9  S.,  R.  104  W.. 

Sec.  2.  SWV4SW»^; 

Sec.  3.SE»4SE>4; 

Sec.  11.  NyzNEVi.  6W1ANEV4,  NEy4NlV>A 
and  Wy2SWi4; 

Sec.  13,  Wy2SW»4NW»^. 

Ute  Principal  Meridian  * 

T.  1  N..  R.  1  E.. 

Sec.  26.  Ni/aNEVi; 

Sec.  27.  NyaSWVi,  SE»4SWVk  and  SWi/4 
SEV4; 

Sec.  29,  NW»4; 

Sec.  30.  Lot  1.  NE»4  and  NEV4NWV4; 

Sec.  32,  Ey2NEV4  and  NE>4SEV4; 

Sec.  33,  W^^NEl^,  Ny2NWl^  and  SEl^: 

Sec.  34,  Nl^NE^^  and  NE^^NW^^; 

Sec.  35,  Ey2SW^^.  . 

T.  1  S.,  R.  1  E., 

Sec.  31,  NEV4SWV4. 

T.  1  S..  R.  2  E..  , 

Sec.  16,  Sy2SWV4NW»4; 

Sec.  17,  SyzSyaNEVi: 

Sec.  19.  NE«4NW»ASEV4  and  Sy2NW«4SE«4. 
T.  1  N.,  R.  1  W.. 

Sec.  4,  lots  3  and  4.  and  S*4NWV4 ; 

Sec.  5,  lots  I'to  4,  incl.,  SE»^NE^^  and 
Ey2SEV4: 

Sec.  6,  lot  1; 

Sec.  9,  NWV4NE>4,  N^^SW^^NE^/4,  Ny2NWV4 
and  SEV4SEV4; 

Sec.  10,  SE  >4; 

Sec.  14.  Ify2SW^^; 

Sec.  15,  NE»^  and  Ny2NW»/4; 

Sec.23.  Ni/aNya: 

Sec.  24.  NE>4,  Ny2SEV4  and  SE»4SE>4; 

Sec.  25.  SEV4NWJ/4. 

T.  1  S.,  R.  1  W., 

Sec.  7.  lot  6. 

T.  1  N..  R.  2  W., 

Sec.  19,  lot  4; 

Sec.  34, lot  1. 

T.  2  N..  R.  2  W.,. 

Sec.  3,  lots  1  to  4,  incl.,  Si^N*4  and  SV4; 

Sec.  4.  lots  1  to  4.  inch,  SV^Ni/j  and  Sya; 

Sec.  5,  lots  1  to  4,  incl.,  SV4N1/4  and  S^^; 

Sec.  6.  lots  1.  6.  and  7,  SE*4NE^,  Ei/aSW^i 

and  6E  ; 

Sec.  7.  lots  1  and  2,  NEV4.  El^NW»^,  NE»4 
SW^^,  N^^SE^^  and  Ni/aSyaSEVi; 

Sec.  8.  Ni/z,  Ni/aSi/z  and  Ny2Sy2SW^^; 

Secs.  9  and  10,  all; 


ATOMIC  ENERGY  COMMISSION 

Organization  and  General  Informatics 

OFFICE  OF  HEARING  EXAMINER 

This  amendment  indicates  establish¬ 
ment  of  an  Office  of  Hearing  Examioer 
and  defines  the  functions  of  that  office. 

The  following  is  effective  upon  publi¬ 
cation  in  the  Federal  Register. 

Section  1.1065  Office  of  Hearing  Ex¬ 
aminer.  The  Office  of  Hearing  Examiner 
has  been  established  by  the  Commission 
and  is  responsible  for  conducting  as¬ 
signed  hearings  in  accordance  with  the 
regulations  of  the  Atomic  Energy  Com¬ 
mission  under  the  Atomic  Energy  Act  of 
1954,  as  amended,  including  patent  li¬ 
censing  under  section  153  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  but 
excluding  all  other  patent  matters. 
Assignment  and  conduct  of  specific 
hearings  by  the  Hearing  Examiner  is 
governed  by  the  procedures  established 
by  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1006, 1007, 1010)  and  by  the  rules 
and  regulations  of  the-  Commissiim 
(10  CFR  Ch.  I). 

Dated  at  Germantown,  Md.,  this  1st 
day  of  August  1958. 

For  the  Atomic  Energy  Commission, 

Paul  F.  Foster, 
General  Manager. 

fP.  R.  Doc.  58-6345:  Piled,  Aug.  8,  1958; 

8:45  a.  m.] 


a  ars-B 


Saturday,  August  9,  1958 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9333] 

Stewart  Air  Servick 

OF  POSTPONEMENT  OF  HEARING 


FEDERAL  REGISTER 


It  further  RppeariB«  that  In  the  light 
of  his  refusal  to  answer  certain  questions 
under  oath,  the  Commission,  is  unable  to 
determine  that  Alfred  Newell  Johnson 
possesses  the  requisite  qualifications  to 
be  the  holder  of  a  radio  operator’s  license 
or  station  license. 

It  is  ordered.  That  the  Commission’s 
order  released  January  24,  1955,  in  the 
matter  of  the  above  nam^  appliccmt’s 
commercial  radio  operator  license  appU- 
cation  be  modified  to  include  his  appli¬ 
cation  for  amateur  operator  and  station 
licenses  and  pursuant  to  sections  303  (1) 
and  308  (b)  of  the  Communications  Act 
of  1934,  as  amended,  that  the  above- 
entitled  applications  are  hereby  desig¬ 
nated  for  hearing  in  San  Francisco  at  a 
time,  place,  and  before  an  Examiner,  to 
be  specified  by  subsequent  order,  upon 
the  following  issues  to  which  such  hear¬ 
ing  shall  be  confined: 

(1)  To  determine  whether  Alfred 
Newell  Johnson  failed  to  answer  lawful 
questions  with  respect  to  his  qualifica¬ 
tions  to  be  a  licensee  which  the  Commis¬ 
sion  had  directed  him  to  answer  under 
oath; 

(2)  To  determine  In  the  light  of  the 
evidence  adduced  imder  Issue  1  whether 
Alfred  Newell  Johnson  possesses  the 
necessary  qualifications  to  hold  commer¬ 
cial  radio  operator  licenses  and  amateur 
radio  station  and  operator  licenses. 

Released:  August  6, 1958. 

Federal  Communications 
Commission, 

{seal]  Gordon  J.  &3tt. 

Acting  Secretary, 

[F.  R.  Doc.  53-6402;  Filed,  Aug.  8,  1958; 
8:49  a.  m.] 


notice  _ _ 

jn  the  matter  of  Stewart  Air  Service  disclaimerof  jurisdiction  or  approval  un- 
BifOTCcnient  Froceeding.  der  section  408  of  the  Civil  Aeronautics 

notice  is  hereby  given  that  the  hearing  Act  of  1938,  as  amended. 

In  the  above-entitled  proceeding  hereto-  Notice  is  hereby  given  that  a  prehear- 
foreassfenedtobeheldon  August  5, 1958,  ing  conference  in  the  above-entitled 
luts  been  postponed  indefinitely '  at  the  matter  is  assigned  to  be  held  on  Septem- 
xequest  of  the  Office  of  Compliance.  ber  29,  1958,  at  10:00  a.  m.,  e.  d.  s.  t.,  in 

Dated  at  Washington,  D.  C.,  August  4,  No.  5, 

^  16th  Street  and  Constitution  Avenue 

^  NW.,  Washington,  D.  C.,  before  Examiner 

[seal]  Francis  W.  Brown,  Curtis  C.  Henderson. 

Chief  Examiner, 

.o  *  o  Dated  at  Washington.  D.  C.,  August  4, 

IP  R.  Doc.  58-6347;  Filed,  Aug.  8,  1958;  joKfl 
•  8:45  a.  m.] 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  58-6343;  Filed,  Aug.  8.  1958; 
8:45  a.  m.] 


[Docket  No.  9252] 

Seaboard  &  Western  Airlines,  Inc. 
notice  of  hearing 

In  the  matter  of  the  application  of  Sea- 
])oard  &  Western  Airlines,  Inc.  for 
smoidment  of  its  certificate  of  public 
convenience  and  necessity  under  section 
401  of  the  Civil  Aeronautics  Act  of  1938, . 
IB  amended,  authoring  the  carriage  of 
United  States  and  Foreign  Transit  Mail 
OTi  a  non-subsidy,  service-rate  basis. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  and  applicable  regulations  there- 
w^r,  that  a  hearing  in  the  above-en¬ 
titled  proceeding  is  assigned  to  be  held  on 
August  13, 1958,  at  10:00  a.  m.,  e.  d.  s.  t., 
in  Room  5132,  Commerce  Building,  14th 
Street  and  Constitution  Avenue  NW., 
Wadiington,  D.  C.,  before  Examiner 
Richard  A.  Walsh. 

Without  limiting  the  scope  of  the 
issues,  particular  attention  will  be 
d^ted  to  the  question  of  whether  the 
mail  service  proposed  by  Seaboard  & 
Western  in  this  proceeding  is  required  by 
the  public  convenience  and  necessity  and 
whether  Seaboard  &  Western  is  fit, 
willing  and  able  to  perform  the  proposed 
mail  transportation  properly  and  to  con¬ 
form  to  the  provisions  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended,  and  the 
rules,  regulations  and  requirements  of 
the  Board  thereunder. 

For  further  details  regarding  the  is¬ 
sues  involving  this  proceeding,  interested 
parties  are  referr^  to  the  Examiner’s 
report  of  prehearing  conference  served 
June  25,  1958,  which  is  on  file  with  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Notice  is  further  given  that  any  person 
other  than  parties  of  record  desiring  to 
be  heard  in  this  proceeding  shall  file  with 
the  Board,  on  or  before  August  13,  1958, 
a  statement  setting  forth  the  issues  of 
fact  or  law  which  he  desires  to  contro¬ 
vert. 

Dated  at  Washington,  D.  C.,  August  1, 
1958. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

IP'  R.  Doc.  58-6349;  Filed,  Aug.  8,  1958; 

8:45  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 


[Docket  No.  11258;  FCC  58-749] 

Alfred  Newell  Johnson 

ORDER  designating  APPLICATIONS  FOR 
HEARING  ON  STATED  ISSUES 

In  the  matter  of  Alfred  Newell  John¬ 
son,  833  Shattuck  Avenue,  Berkeley,  Cali¬ 
fornia,  Docket  No.  11258;  application  for 
renewal  of  first  class  radiotelephone  op¬ 
erator  license  No.  Pl-12-122  and  second 
class  radiotelegraph  license  No.  T-12- 
2330  and  application  for  ^renewal  of 
amateur  radio  station  and  operator 
licenses. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  30th  day  of 
July  1958; 

The  Commission  having  under  consid¬ 
eration  the  application  of  Alfred  Newell 
Johnson,  833  Shattuck  Avenue,  Berkeley, 
California,  for  renewal  of  his  amateur 
radio  station  ^and  operator  licenses;  and 
the  Commission’s  order  released  on  Jan¬ 
uary  24,  1955  in  the  matter  of  his  appli¬ 
cation  for  renewal  of  his  first  class 
radiotelephone  operator  license  No.  Pl- 
12-122  and  second  class  radiotelegraph 
license  No.  T-12-2330;  and 

It  appearing  that  the  Commission,  In 
pursuance  of  its  authority  under  sub¬ 
section  303  (1)  of  the  Communications 
Act  of  1934,  as  amended,  to  issue  radio 
operator  licenses  to  such  citizens  of  the 
United  States  as  it  finds  qualified  and 
its  authority  under  section  308  (b)  to  ex¬ 
amine  the  qualifications  of  applicants 
for  radio  station  licenses  directed  Alfred 
Newell  Johnson  to  supplement  his  appli¬ 
cation  for  renewal  of  his  radio  operator 
license  and  radio  station  license  by  fur¬ 
nishing  answers  to  certain  specified 
questions,  under  oath;  and 

It  further  appearing  that  Alfred 
Newell  Johnson,  by  letters  dated  August 
6, 1954,  August  9, 1957,  and  June  17, 1958, 
refused  to  answer,  imder  oath,  certain 
questions  thus  propounded  to  him  and 
requested  a  hearing  on  his  applications; 
and 


[Docket  No.  11314;'FCC  58-742] 
Spart^  Radiocasting  Co.  (WSPA-TV) 

MEMORANDUM  OPINION  AND  ORDER  REMAND¬ 
ING  APPLICATION  FOR  FURTHER  HEARING 

In  re  application  of  the  Spartan  Radio¬ 
casting  Company  (WSPA-TV) ,  Spartan¬ 
burg,  South  Carolina,  Docket  No.  11314, 
File  No.  BMPC7r-2042;  for  modification 
of  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration  a  remand  issued  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  on  May  22, 
1958,^  in  the  appeal  of  a  Commission 
Memorandum  Opinion  and  Order  of  July 
22,  1957,  wherein  the  Commission,  after 
reconsideration  of  the  matter  on  an 
earlier  remand,  reaffirmed  its  grant  of 
the  application  of  the  Spartan  Radio¬ 
casting  Company  (Spartan)  for  modifi¬ 
cation  of  construction  permit. 


^Wilton  E.  Hall  and  Greenville  Television 
Company  v.  Federal  Communications  Com¬ 
mission,  U.  S.  App.  D.  C.,  Case  Nos.  13231, 
14018,  and  14087.  Other  documents  which 
will  furnish  the  history  of  this  proceeding 
are  as  follows:  Decision  of  the  Commission 
In  Docket  No.  11314,  released  March  9,  1956, 
13  RR  589;  Wilton  E.  Hall"  and  Greenville 
Television  Company  v.  Federal  Communica¬ 
tions  Commission,  237  F.  2d  567  (1956);  and 
Memorandum  Opinion  and  Order  on  Remand 
In  Docket  No.  11314,  released  July  22,  1957,  23 
F.  C.  C.  106,  13  RR  610a. 


NOTICES 


2.  The  decision  of  the  Court  of  Ap-  as  concomitant  factors  the  Commission 
peals  of  September  6, 1956,  reversing  the  might  consider  whether  the  value  to  the 
Commission’s  decision  of  March  9,  1956,  community  of  a  network  affiliation  out- 
held  that  the  Commission  had  com-  weighed  the  curtailment  of  coverage, 
mitted  error  in  rejecting  the  propaga-  whether  a  network  other  than  CBS  might 
tion  curves  as  evidence  and  in  conclud-  be  available  without  a  change,  and 
ing  that  Spartan  was  not  guilty' of  mis-  whether  a  CBS  aflBliation  necessitated 
representation.  With  the  propagation  lowering  both  power  and  antenna  height, 
curves  in  evidence,  the  Court  stated,  the  as  well  as  relocating  the  transmitter, 
record  shows  the  modification  is  a  cur-  And  in  its  opinion  of  May  22,  1958,  the 
tailment  of  service  to  the  Spartanburg  Court  adverted  to  an  additional  con- 
area  which,' unless  outweighed  by  other  comitant  factor  in  the  determination  of 
factors,  is  not  in  the  public  interest,  whether  Spartan’s  modification  was  in 
The  Court  stated  further  that  it  had  no  the  public  interest,  i.  e.,  whether  other 
way  of  determining  from  the  record  network  services,  if  available,  would  have 
whether  the  service  curtailment  may  be  less  value  to  the  community  than  CBS 
outweighed  by  other  factors  pointing  because  they  would  be  more  duplicative 
toward,  rather  than  away  from,, public  of  existing  services.  In  connection  with 
interest.  The  Court  then  stated  that  the  question  of  misrepresentation,  the 

•  such  a  question  is  for  the  Com-  Court  suggested  that  since  Spartan  is 
mission’s  consideration,  as  is  also  the  the  licensee  of  broadcast  stations  it  may 
question  whether  intervener’s  [Spar-  have  a  record  of  past  reliability  and 
tan’s]  misrepresentation  so  far  deprives  candor  to  be  considered  by  the  Commis- 
it  of  reliability  as  to  disqualify  it  as  a  sion  together  with  other  circumstcmces. 
licensee.”  The  record  as  it  is  now  constituted  will 

3.  In  its  memorandum  opinion  and  not  i>ermit  .findings  to  be  made  with  re¬ 
order  of  July  22,  1957,  the  Commission,  spect  to  the  above-mentioned  matters, 
upon  consideration  of  the  instant  pro-  Accordingly,  it  is  advisable  that  the  rec- 
ceeding  in  light  of  the  Court’s  remand,  ord  of  this  proceeding  be  reopened,  that 
concluded  that  factors  existed  which  out-  further  issues  be  designated  to  be  heard 
weighed  the  question  of  curtailment  of  before  the  Examiner  who  originally  pre¬ 
proposed  service.  Thus,  the  Commis-  sided  at  the  hearing  herein,  that  the  pro- 
sion  stated  that  “considering  the  fact  ceeding  be  remanded  to  said  Examiner 
that  Spartan’s  move  to  Paris  Moimtain  for  the  purpose  stated,  and  that  after 
with  a  network  affiliation  assured  the  hearing  on  the  further  issues  a  Supple- 
Spartanburg  community  that  a  first  mental  Initial  Decision  be  issued. 

.local  television  outlet  would  be  estab-  6.  The  further  hearing  herein  will  be 
lished,  we  are  of  the  view  that  the  net-  governed  by  the  following  issues: 
work  programing  thereby  brought  to  1.  To  determine  whether  The  Spartan 
Spartanbiirg  is  of  sufficient  significance  Radiocasting  Company  would  have  com- 
to  outweigh  the  question  of  curtailment  menced  operation  at  its  Hogback  Moim- 
trf  proposed  service.”  *  Other  considera-  tain  location  without  an  affiliation  with 
tions  were  also  found  to  exist  which  com-  a  national  television  network, 
pensated  for  the  curtailment  of  service,  2.  To  determine  whether  an  affiliation 
as  noted  in  the  above-mentioned  order,  with  a  national  television  network,  other 
With  respect  to  the  question  of  misrep-  than  Columbia  Broadcasting  System, 
resentation,  we  concluded  that  while  would  be  available  to  The  Spartan  Radio- 
Spartan’s  misrepresentation  is  not  to  be  casting  Company  with  its  transmitter 
condoned,  the  nature  of  its  misrepre-  situated  at  Hogback  Mountain, 
sentation  and  the  facts  surrounding  it  do  3.  To  determine  whether,  if  Issue  “2” 
not  so  far  deprive  it  of  reliability  as  to  is  answered  in  the  affirmative,  ..there 
disqualify  it  as  a  licensee.  would  be  such  duplication  of  network 

4.  The  Court  of  Appeals  reversed  and  services  as  to  make  operation  with  such 
remanded,  supra,  paragraph  1.  It  stated,  an  affiliation  of  doubtful  value  to  the 
inter  alia,  that  additional  findings  by  the  community  of  Spartanburg,  South  Caro- 
Commision  were  required.  The  terms  of  lina. 

the  remand  order  permit  the  reopening  4.  To  determine  whether  as  a  pre- 
of  the  record  herein  for  receipt  of  addi-  requisite  to  obtaining  its  affiliation  with 
tional  evidence.  Columbia  Broadcasting  System  it  was 

5.  We  are  of  the  opinion  that  the  rec-  necessary  that  The  Spartan  Radiocast- 
ord  herein  must  be  reopened  to  permit  ing  Company  decrease  its  effective  radi- 
inquiry  into  the  several  matters  to  be  ated  power  and  lower  its  antenna  height, 
mentioned  hereinafter,  the  record  pres-  as  well  as  relocate  its  transmitter, 
ently  being  inadequate  for  resolution  of  5.  To  determine  the  manner  in  which 
the  matters  raised  by  the  Court.  In  this  The  Spartan  Radiocasting  Company  as 
connection,  we  have  in  mind  particularly  the  former  licensee  of  Stations  WORD 
the  expressions  of  the  Court  made  in  both  and  WORD-PM,  and  as  the  licensee  of 
its  opinions  of  September  6,  1956,  and  Stations  WSPA  and  WSPA-FM  operated 
May  22,  1958,  with  respect,  inter  alia,  to  and  has  operated  said  stations,  with  par- 
concomitant  factors  which  might  offset  ticular  regard  to  its  past  reliability  and 
the  curtailment  of  service  by  reason  of  candor  as  a  licensee. 

Spartan’s  move  to  the  Paris  Mountain  6.  To  determine  whether,  in  the  light 
location.  T^ius,  in  its  opinion  of  Sep-  of  the  facts  adduced  upon  the  foregoing 
tember  6,  1956,  the  Court  suggested  that  issues,  public  interest,  convenience  or 
-  necessity  would  be  served  by  a  grant  of 

•This  situation,  not  Involving  a  compart-  the  application  of  The  Si>artan  Radio- 
son  between  mutually  exclusive  applications,  casting  Company  for  modification  of 
Is  distinguishable  from  such  cases  as  Hl-Ldne  construction  permit. 

Broadcasting  Ck>mpan7  (Wolf  Point,  Mont.), 

13  RR  1017  and  Cherokee  Broadcasting  Com-  Both  the  burden  of  proceeding  with  the 
pany  (Murphy.  N.  c.).  13  RR  725.  introduction  of  evidence  as  to  each  of 


[Docket  Nos.  12539,  12540;  FCC  58M-341] 
Press  Wireless,  Inc. 

ORDER  FOR  PREHEARING  CONFERENCfr 

In  the  matter  of  the  appllcatlong  of 
Press  Wireless,  Inc.,  Docket  No.  12538, 
File  No.  2579-C4-MD-58;  Docket  No. 
12540,  File  No.  2580-C4-MD-58;  for  mod- 
ification  of  its  Centereach,  N.  Y.,  and 
Belmont,  Calif.,  fixed  public  press  sta* 
tion  licenses  to  permit  the  handling  of 
traffic  specified  in  proposed  Tariff  P.  c.  C. 
No.  34  (International  Telecon  Service), 
and  certain  other  non-press  commun^ 
tions. 

A  prehearing  conference  in  the  abov^ 
entitled  proceeding  will  be  held  on 
Wednesday,  September  10,  1958,  begin* 
ning  at  10:00  a.  m.  in  the  offices  of  the 
Commission,  Washington,  D.  C.  This 
conference  is  called  pursuant  to  the  pro¬ 
visions  of  §  1.111  of  the  Commission’s 
rules  and  the  matters  to  be  considmd 
are  those  specified  in  that  section  of  the 
rules. 

It  is  so  ordered.  This  the  30th  day  of 
July  1958. 

Released:  July  30,  1958. 

Federal  Communications 
Commission, 

[seal]  Gordon  J.  Kent,  ^ 

Acting  Secretary. 

[P.  R.  Doc.  58-6404;  Piled,  Aug.  8,  1958; 
8:49  a.  m.] 
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Saturday,  August  9,  1958 

Commission  having  under  con- 
-L^tirr  the  application  of  Morton 
B^w.  for  renewal  of  his  first-class 
rtSotelephone  operator  license  No.  Pl- 
^21  mid  first-class  radiotelegraph 
Ito.  Tl-3-116;  and 

jt^pearlng  that  the  Commission,  In 
-yjguance  of  Its  authority  under  sub- 
L^on^OS  (1)  of  the  Communications 
^  of  1934,  as  amended,  to  issue  radio 
iperstor  licenses  to  such  citizens  of  the 
^ted  States  as  it  finds  qualified  di- 
neted  Morton  Borrow  to  supplement  his 
i  Mgriication  for  renewal  of  his  radio- 
I  iPhone  operator  license  and  radio- 
tdegroph  operator  license  by  furnishing 
goswers  to  certain  specified  questions, 
gnderoatht  and 

'It  further  appearing  that  Morton 
B(OTOW,  by  letter  dated  April  12,  1958, 
refused  to  answer  any  of  the  questions 
be  had  been  directed  to  answer;  and 

It  fui:ther  appearing  that  in  the  light 
of  bis  refusal  to  answer  the  questions, 
the  Commission  is  unable  to  determihe 
that  Morton  Borrow  possesses  the  req- 
idte  qualifications  to  be  the  holder  of 
a  radio  operator  license ; 

It  is  ordered.  Pursuant  to  section  303 
(1)  of  the  Communications  Act  of  1934, 
as  amended,  that  the  above-entitled  ap¬ 
plication  is  hereby  designated  for  hear¬ 
ing  at  the  Commission  o£9ces  in  Wash¬ 
ington,  D.  C.  at  a  time  and  before  an 
Examiner  to  be  specified  by  subsequent 
order,  upon  the  following  issues  to  which 
such  hearing  shall  be  confined: 

(1)  To  determine  whether  Morton 
Borrow  failed  to  answer  lawful  questions 
with  respect  to  his  qualifications  to  be 
a  licensee  which  the  Commission  had 
directed  him  to  answer  under  oath; 

(2)  To  determine  in  the  light  of  the 
evidence  adduced  under  Issue  1  whether 
Morton  Borrow  possesses  the  necessary 
oualiflcations  to  hold  a  radio  operator 
license. 

Released:  August  5, 1958. 

Federal  Communications 
Commission, 

[seal]  Gordon  J.  Kent, 

Acting  Secretary. 

[P.  B.  Doc.  58-6405;  Piled,  Aug.  8,  1958; 
8:49  a.  m.] 


[Docket  No.  12544;  PCC  58-747] 

\ 

WliUAM  C.  Cronan 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  the  matter  of  William  C.  Cronan, 
40  Moffitt  Street,  San  Francisco  12,  Cali¬ 
fornia;  Docket  No.  12554;  applications 
for  renewal  of  first-class  radiotelephone 
wrator  license  No.  Pl-12-837  and  first- 
class  radiotelegraph  operator  license 
No.  Tl-12-331. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  ofiSces 
in  Washington,  D.  C.  on  the  30th  day  of 
July  1958; 

The  Commission  having  under  con¬ 
sideration  the  applications  of  William 
C.  Cronan,  40  Moffitt  Street,  San  Fran- 
®i8oo  12,  California,  for  renewal  of  his 
flnt-class  radiotelephone  operator  li¬ 
cense  No.  Pl-12-837  and  first-class  radio- 


FEDERAL  REGISTER 

telegraph  operator  license  No.  Tl-12- 
331  ;  and  ^ 

It  appearing  that  the  Commission,  in 
pursuance  of  its  authority  under  sub¬ 
section  303  (1)  of  the  Communications 
Act  of  1934,  as  amended,  to  issue  radio 
operator  licenses  to  such  citizens  of  the 
United  States  as  it  finds  qualified  di¬ 
rected  William  C.  Cronan  to  supplement 
his  applications  for  renewal  of  his  radio¬ 
telephone  operator  license  and  radio¬ 
telegraph  operator  license  by  furnishing 
answers  to  certain  specified  questions, 
under  oath;  and 

It  further  appearing  tiiat  William  C. 
Cronan,  by  letter  dated  June  17,  1958, 
refused  to  answer  any  of  the  questions 
he  had  been  directed  to  answer;  and 

It  further  appearing  that  in  the  light 
of  his  refusal  to  answer  the  questions, 
the  Commission  is  unable  to  determine 
that  William  C.'-'Th'onan  possesses  the 
requisite  qualifications  to  be  the  holder 
of  a  radio  operator  license; 

It  is  ordered.  Pursuant  to  section  303 
(1)  of  the  Communications  Act  of  1934, 
as  amended,  that  the  above-entitled  ap¬ 
plications  are  hereby  designated  for 
hearing  in  San  Francisco,  Calif.,  at  a 
time,  place,  and  before  an  Examiner  to 
be  specified  by  subsequent  order  upon 
the  following  issues  to  which  such 
hearing  shall  be  confined: 

/'  (1)  To  determine  whether  William  C. 
Cronan  failed  to  answer  lawful  ques¬ 
tions  with  respect  to  his  qualifications 
to  be  a  licensee  which  the  Commission 
had  directed  him  to  answer  under  oath; 

(2)  To  determine  in  the  light  of  the 
evidence  adduced  under  Issue  1  whether 
William  C.  Cronan  possesses  the  neces¬ 
sary  qualifications  to  hold  a  radio 
operator  license. 

Released:  August  5,  1958.  , 

Federal  Communications 
Commission, 

[seal]  Gordon  J.  Kent, 

Acting  Secretary. 

[P.  R.  Doc.  58-6406;  Piled,  Aug.  8,  1958; 
8:49  a.  m.] 


[Docket  No.  12555;  PCC  58-748]  ,  . 

Howard  V.  Trautman  - 

order  designating  application  for  hear¬ 
ing  ON  STATED  ISSUES 

In  the  matter  of  Howard  V.  Trautman, 
33-47  14th  Street,  Long  Island  City  6, 
New  York,  Docket  No.  12555;  Applica¬ 
tion  for  renewal  of  second-class  radio¬ 
telegraph  operator  license  No.  T2-2-999. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  30th  day  of 
July  1958;  • 

The  Commission  having  under  consid¬ 
eration  the  appheation  of  Howard  V. 
Trautman,  33-47  14th  Street)  Long 
Island  City  6,  New  York,  for  renewal  of 
his  second-class  radiotelegraph  operator 
license  No.  T2-2-999;  and 

It  appearing  that  the  Commission,  in 
pursuance  of  its  authority  under  subsec¬ 
tion  303  (1)  of  the  Communications  Act 
of  1934,  as  amended,  to  issue  radio  oper¬ 
ator  licenses  to  such  citizens  of  the 
United  States  as  it  finds  qualified 


direct  Howard  V.  Trautman  to  supple¬ 
ment  his  application  for  renewal  of  his 
radiotelegraj^  <q^erator  license  by  fur¬ 
nishing  answers  to  certain  specified  ques¬ 
tions,  under  oath;  and 

It  further  appearii^  that  Howard  V. 
Trautman,  by  letter  dated  August  7, 1958, 
refused  to  answer  any  of  the  auctions 
he  had  be^  directed  to  answer;  and 

It  further  appearing  that'  in  the  light 
of  his  refusal  to  answer  the  questions, 
the  CcHnmission  is  unable  to  deteimine 
that  Howard  V.  Trautman  possesses  the 
requisite  qualifications  to  be  the  holder 
of  a  radio  operator  license; 

It  is  ordered.  Pursuant  to  section  303 
(1)  of  the  Communications  Act  of  1934. 
as  amended,  that  the  above-entitled  ap¬ 
plication  is  hereby  designated  for  bearing 
at  the  Commission  offices  in  Washington, ' 
D.  C.,  at  the  time  and  before  an  Exam¬ 
iner  to  be  ^lecifled  by  subsequent  order, 
upon  the  following  issues  to  which  such 
hearing  shall  be  confined: 

(1)  To  determine  whether  Howard  V. 
Trautman  failed  to  answer  lawful  ques-^ 
tions  with  respect  to  his  qualifications 
to  be  a  licensee  which  the  Commission 
had  directed  him  to  answer  under  oath; 

(2)  To  determine  in  the  light  of  the 
evidence  adduced  under  Issue  1  whether 
Howard  V.  Trautman  possesses  the  nec¬ 
essary  qualifications  to  hold  a  radio 
operator  license. 

Released:  August  5, 1958. 

Federal  Communications 
Commission, 

[seal]  Gordon  J.  EIent, 

Acting  Secretary. 

[P.  R.  Doc.  68-6407;  Plied,  Aug.  8,  1968; 
8:49  a.  m.] 


[Docket  Nob.  12656,  12557rFOC  58-756] 

Berkshirk  Broadcasting  Co..  Inc. 

(WSBS)  AND  Naugatuck  Valley  Serv¬ 
ice,  Inc. 

(MIDER  designating  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Berkshire  Broad¬ 
casting  COm  Inc.  (WSBS),  Great  Bar¬ 
rington,  Massachusetts,  Docket  No. 
12556,  File  No. 'BP-11546;  Naugatuck 
Valley  Service,  Inc.,  Naugatuck,  Con¬ 
necticut,  Docket  No.  12557,  File  No. 
BP-11962;  for  construction  permits. 

At  a  session  of  the  Federal  Commimi- 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  30th  day  of 
July  1958; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  appli¬ 
cations  of  the  Berkshire  Broadcasting 
Co.,  Inc.,  for  a  construction  permit  to 
increase  the  power  of  Station  WSBS, 
Great  Barrington,  Massachusetts,  from 
250 'Watts  to  one  kilowatt,  to  install  a 
directional  antenna  system  and  to  con¬ 
tinue  operation  on  the  presently  as¬ 
signed  frequency  of  860  kilocycles,  day¬ 
time  only;  and  of  Naugatuck  Valley 
Service,  Inc.,  for  a  construction  permit 
for  a  new  standard  broadcast  station 
to  operate  on  860  kilocycles  with  a  power 
of  250  watts,  directional  antenna,  day¬ 
time  only,  at  Naugatuck,  Connecticut; 


NOTICES 


It  appearing  that  except  as  indicated  6.  To  determine  in  the  light  of  the  evl-  At  a  session  of  the  Federal  Communl. 
by  the  issues  specified  below,  both  appli-  dence  adduced  pursuant  to  the  forego-  cations  Commission  held  at ‘its  offlcei 
cants  are  legally,  technically,  financially  ing  issues  which  of  the  applications  in  Washington,  D.  C.,  on  the  30th  day  ^ 
and  otherwise  qualified  to  operate  the  should  be  granted.  July  1958; 

stations  as  proposed  but  that  the  opera-  It  is  further  ordered.  That  the  Foulk-  The  Commission  having  under  con. 
tion  of  both  proposals  would  result  in  rod  Radio  Engineering  Company,  li-  sideration  the  above-captioned  aroUca. 
mutual  interference;  and  that  the  pro-  censee  of  Station  WTEL,  Is  made  a  party  tion  of  Norman  O.  Protsman  for  a  con- 
posed  operation  of  Station  WSBS  would  to  the  proceeding.  struction  permit  for  a  new  standard 

cause  Interference  to  Station  WTEL,  It  is  further  ordered.  That,  to  avail  broadcast  station  to  operate  on  146o  kilo- 
Philadelphia  (860  kc,  250  w.  Day) ;  and  themselves  of  the  opportunity  to  be  cycles  with  a  power  of  250  watts  durin* 

It  further  appearing  that  pursuant  to  heard,  the  applicants  and  party  resppnd-  specified  hours,  6:00  a.  m.  to  T:00 
section  309  <b)  of  the  Communications  ent  herein,  pursuant  to  §  1.140  of  the  daily,  at  Valdosta,  Georgia; 

Act  of  1934,  as  amended,  the  subject  ap-  Commission’s  rules,  in  person  or  by  at-  It  appearing  that  except  as  indicated 
plicants  were  advised  by  letter  dated  torney,  shall  within  20  days  of  the  mail-  by  the  issues  specified  below,  the  appU- 
November  5, 1957,  of  the  aforementioned  ing  of  this  order,  file  with  the  Commis-  cant  is  legally,  technically,  fjrntnninj]., 
interference  and  that  the  Commission  sion,  in  triplicate,  a  written  appearance  and  otherwise  qualified  to  operate  the 
was  imalfie  to  conclude  that  ^  grant  of  stating  an  intention  to  appear  on  the  proposed  station  but  that  the  proposed 
either  application  would  be  in  ihe  public  date  fixed  for  the  hearing  and  present  transmitter  site  may  not  satisfy  the  re- 
interest;  and  evidence  on  the  issues  specified  in  this  quirement  contained  in  §  3.188  of  the 

It  fmther  appearing  that  timely  re-  order.  '  Commission’s  rules  that  a  transmitter 

plies  to  the  <3ommlssion’s  letter  were  It  is  further  ordered.  That  the  issues  in  site  should  be  so  located  in  order  that  a 
filed  by  both  applicants;  and  this  proceeding  may  be  enlarged  by  the  station  may'T)rovide  a  minimum  field 

It  further  appearing  that  by  letter  of  Examiner,  on  his  own  motion  or  on  petl-  intensity  of  5  mv/m  over  the  most  distant 
December  8,  1957,  the  licensee  of  Sta-  tion  properly  filed  by  a  party  to  the  pro-  residential  areas  of  the  eity  to  be  served; 
tion  WTEL  opposed  a  grant  of  the  ap-  ceeding  and  upon  sufficient  allegations  of  and  ^ ' 

plication  of  the  Berkshire  Broadcasting  fact  in  support  thereof,  by  the  addition  It  further  appearing  that  pursuant  U 
Co.,  Inc.;  and  of  the  following  issue:  To  determine  section  309  (b)  of  the  Communioatioiu 

It  further  appearing  that  on  January  whether  the  funds  available  to  the  appli-  Act  of  1934,  as  amended,  the  applicani 
21.  1958,  Naugatuck  Valley  Service  filed  cant  will  give  reasonable  assurance  that  was  advised  by  letter  dat^  Junl  s.  1958 
measurement  data  which  indicated  that  the  proposals  set  forth  in  the  application  of  the  aforementioned  deficiency  and 
no  objectionable  interference  would  be  will  be  effectuated.  >  that  the  Commission  was  unable  to  coa 

caused  to  the  existing  operation  of  Sta-  -doIoocoh.  Antmcf  ii  elude  that  a  grant  of  the  applicatioi 

tion  WSBS;  and  iteieasea.  Augusts,  ^  interest;  and 

It  further  appearing  that  the  Com-  Feotral  Communications  -it  further  appearing  that  on  July  1 

mission,  after  consideration  of  the  Commission,  1958,  the  application  was  amended  U 

above,  is  of  the  opinion  that  a  hearing  is  [seal]  Gordon  J,  Kent,  include  an  exhiWt  which  indicates  tha 

necessary;  Acting  Secretary.  neither  the  5  mv/m  contour  nor  th 

It  is  ordered.  That,  pursuant  to  sec-  [p.  r.  doc.  58-6408;  Piled,  Aug.  8,  1958;  nighttime  interference-free  oontou: 
tion  309  (b)  of  the  Communications  Act  8:49  a.  m.]  would  encompass  the  entire  city  o 

of  1934,  as  amended,  the  said  applica-  Valdosta;  and 

tions  are  designated  for  hearing  in  a  It  further  appearing  that  the  Commis 

consolidated  proceeding,  at  a  time  and  sion,  after  consideration  of  the  above,  1 

place  to  be  specified  in  a  subsequent  [Docket  Nos.  12556, 12557;  PCC  58M-8491  of  the  opinion  that  a  hearing  is  neces 
order,  upon  the  following  issues:  Berkshire  Broadcasting  Co.,  Inc.  sary; 

1.  To  determine  the  areas  and  popu-  iWSBS)  and  Naugatuck  Valley  Serv-  **  ordered.  That,  pursuant  to  sec 

lations  which  may  be  expected  to  gain  ice,  Inc.  tioD  309  (b)  of  the  Communications  Ac 

or  lose  primary  service  from  the  pro-  ’  of  1934,  as  amended,  the  above-captione 

posed  operation  of  Station  WSBS  and  order  scheduling  hearing  application  is  designated  for  hearini 

the  availability  of  other  primary  serv-  in  re  applications  of -Berkshire  Broad-  at  a  time  and  place  to  be  specified  i 
ice  to  such  areas  and  populations.  casting  Co.,  Inc.  (WSBS) ,  Great  Barring-  a  subsequent  order,  upon  the  foUowin 

2.  To  determine  the  areas  and  popu-  ton,  Massachusetts,  Docket  No.  12556,  issues: 

lations  which  would  receive  primary  Pile  No.  BP-11546;  Naugatuck  Valley  1.  To  determine  whether  the  propose 
service  from  the  proposed  operation  of  Service,  Inc.,  Naugatuck,  Connecticut,  transmitter  site  would  be  satisfaotor 
Naugatuck  Valley  Service,  Inc.,  and  the  Docket  No.  12557,  File  No.  BP-11962;  for  in  accordance  with  the  provisiems  ( 
availability  of  other  primary  service  to  construction  permits.  §  3.188  '(b)  (2)  of  the  Commission 

such  areas  and  populations.  It  is  ordered.  This  1st  day  of  August  rules. 

3.  To  determine  whether  the  proposed  1958,  that  J.  D.  Bond  will  preside  at  the  2.  To  determine,  in  the  light  of  tt 

operation  of  Station  WSBS  would  cause  hearing  in  the  above-entitled  proceeding  evidence  adduced  pursuant  to  the  fon 
interference  to  Station  WTEL,  Phila-  which  is  hereby  scheduled  to  commence  going  issue,  whether  a  grant  of  the  ai 
delphia,  Pennsylvania,  or  any  other  ex-  on  October  29, 1958,  in  Washington,  D.  C.  plication  would  serve  the  public  interes 
isting  standard  broadcast  stations,  and,  uoiooco/i.  Ancmcf  r  iq«;»  convenience  and  necessity. 

if  so,  the  nature  and  extent  thereof,  the  «-eieasea.  August  o,  lyaa.  further  ordered.  That,  to  ava 

areas  and  populations  affected  thereby.  Federal  Communications  himself  of  the  opportunity  to  be  hear 

and  the  availability  of  other  primary  ,  Commission,  the  applicant,  pursuant  to  §  1.140  of  tl 

service  to  such  areas  and  populations.  [seal]  Gordon  J.  Kent,  Commission’s  rules,  in  person  or  by  a 

4.  To  determine  the  nature  and  ex-  Acting  Secretary.  torney,  shall,  within  20  days  of  the  mai 

tent  of  the  interference,  if  any,  that  rp.  r.  doc.  58-6409;  Piled,  Aug.  8.  1958;  ^^®  Commi 

each  of  the  instant  proposals  would  8:49a.m.]  sion,  in  triplicate,  a  written  appearan 

cause  to  and  receive  from  each  other  and  stating  an  intention  to  appear  on  tl 

all  existing  standard  broadcast  stations,  "■  date  fixed  for  the  hearing  and  presa 

the  areas  and  populations  affected  .  evidence  bn  the  issues  specified  in  to 

thereby,  and  the  availability  of  other  [Docket  No.  12558;  PCC  58-758]  order. 

primary  service  to  such  areas  and  popu-  Norman  O.  Protsman  Released:  August  5, 1958. 

lations. 

5.  To  determine  in  the  light  of  section  designating  application  for  Federal  Communications 

307  (b)  of  the  Communications  Act  of  hearing  on  stated  issues  Commission, 

1934,  as  amended,  which  of  the  proposals  In  re  application  of  Norman  O.  Prots-  [seal]  Gordon  J.  ^nt, 
herein  would  better  provide  a  fair,  man,  Valdosta,  Georgia,  Docket  No.  Acting  secretary. 

efficient  and  equitable  distribution  of  12558,  File  No.  BP-11395;  for  construe-  (P.  r.  doc.  58-6410;  Piled,  Aug.  8,  19! 
radio  service.  tion  permit.  8:49  a.  m.] 
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-  Saturday,  August  9,  1958 

IDOcket  Kos.  12550-12561;  POC  58-7591 
DoNNER  Broadcasting  Co,  et  al. 

-nM  designating  applications  for  con- 
gOUDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Dr.  Nathan  Mo- 
Yldi  tr/as  Donner  Broadcasting  Com- 
oany  Truckee,  California,  Docket  No. 
^559,  File  No.  BP-11377 ;  Edward  J.  Jan¬ 
sen  and  Keith  Jack  Rudd  d/b  as  Lake¬ 
side  Broadcasters,  Sparks,  Nevada, 
Docket  No.  12560,  File  No.  BP-11656; 
Joseph  William  Rupley  and  Robert  Sher¬ 
man  d/b  as  Truckee  Broadcasting, 
^•fockee,  California,  Docket  No.  12561, 
file  No.  BP-11910;  for  construction  per- 
niits. 

At  a  session  of  the  Federal  Communl- 
oations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  30th  day  of 
July  1958; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions  of  Dr.  Nathan  Movich  tr/as  Don¬ 
ner  Broadcasting  Company,  and  Joseph 
William  Rupley  and  Robert  Sherman 
d/b  as  Truckee  Broadcasting,  each  for  a 
construction  permit  for  a  new  standard 
broadcast  station  to  operate  on  1270  kil¬ 
ocycles  with  a  power  of  500  watts,  day¬ 
time  only,  at  Truckee,  California;  and 
tbe  application  of  Edward  J.  Jansen  and 
Keith  Jack  Rudd  d/b  as  Lakeside  Broad¬ 
casters  for  a  construction  permit  for  a 
new  standard  broadcast  station  to  op¬ 
erate  on  1270  kilocycles  with  a  power 
of  one  kilowatt,  daytime  only,  at  Sparks, 
Nevada;  and 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  all  three 
applicants  are  legally,  technically,  finan¬ 
cially  and  otherwise  qualified  to  operate 
their  proposed  stations,  but  that  the 
simultaneous  operation  of  all  three  pro¬ 
posals-  would  result  in  mutually  de¬ 
structive  interference;  that  the  proposed 
antenna  site  of  Lakeside  Broadcasters  is 
k)cated<  near  the  site  of  Reno  Radio 
(254EC  RNO)  and  that  data  is  required 
concerning  the  height  and  type  of  tower 
utilized  by  Reno  Radio  and  whether 
there  is  a  possibility  of  reradiation  from 
the  Reno  Radio  tower  which  would  have 
adverse  effects  on  the  proposed  non- 
directional  operation;  and  that  the 
Banner  Broadcasting  Company  and 
Truckee  Broadcasting  propose  substan¬ 
tially  the  same  service  areas  but  that  the 
estimates  of  the  population  residing 
within  the  proposed  0.5  mv/m  contours 
which  would  receive  primary  service 
differ  considerably;  and 
It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  applicants 
were  advised  by  letter  dated  June  4, 
1958,  of  the  aforementioned  deficiencies 
and  that  the  Commission  was  unable  to 
conclude  that  a  grant  of  any  of  the 
applications  would  be  in  the  public 
Interests;  and 

It  further  appearing  that  each  appli¬ 
cant  filed  a  timely  reply  to  the  Com- 
'  mission’s  letter;  and 

It  further  appearing  that  by  amend- 
nftnt  filed  July  7,  1958,  the  Donner 
Broadcasting  Company  requested  that 
the  population  figures  presently  on  file 
be  iffiowed  to  remain;  but  that  these 
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figures  were  not  computed  in  accordance 
with  the  provisions  of  S  3.182  (g)  of  the 
Commission’s  rules;  and 

It  further  appearing  that  by  letter 
dated  June  27,  1958,  Lakeside  Broad¬ 
casters  advised  the  Commission  that 
data  concerning  the  antenna  of  Reno 
Radio  (254KC  RNO/  and  the  possibility 
of  reradiation  from  the  Reno  Radio 
tower  would  be  submitted  as  soon  as 
possible  but  the  data  have  not  yet  been 
received ;  and 

It  further  appearing  that  the  Com¬ 
mission,  after  consideration 'of  the  above, 
is  of  the  opinion  that  a  hearing  is 
necessary; 

Itjs  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  proposed  operations  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether  the  antenna 
tower  of'  Reno  Radio  (254KC  RNO) 
would  have  adverse  effects  on  the  non- 
directional  operation  proposed  by  Lake¬ 
side  Broadcasters  because  of  the  proxim¬ 
ity  of  the  respective  antenna  towers  of 
Reno  Radio  and  the  proposed  operation, 
and,  if  so,  what  corrective  measures 
would  be  t^en  by  Lakeside  Broadcast¬ 
ers  to  correct  such  adverse  effects. 

3.  To  determine  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  proposals 

-herein  would  best  provide  a  fair,  e^ient 
and  equitable  distribution  of  radio 
service. 

4.  To  determbie  on  a  comparative 
basis,  in  the  event  that,  pursuant  to  the 
foregoing  issue,  Truckee,  California,  is 
considered  to  have  the  greater  need  for 
either  the  operation  proposed  by  the 
Donner  Broadcasting  Company  or 
Truckee  Broadcasting,  which  of  the  said 
two  proposals  would  better  serve  the 
public  interest,  convenience  and  neces¬ 
sity  in  the  light  of  the  evidence  adduced 
under  the  issues  herein  and  the  record 
made  with  respect  to  the  significant  dif¬ 
ferences  between  the  two  applicants  as 
to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli¬ 
cant’s  ability  to  own  and  operate  the 
proposed  standard  broadcast  station, 

(b)  The  proposal  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  station. 

.  (c)  The  programming  services  pro¬ 

posed  in  each  of  the  said  applications. , 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which  of  the  instant  appli¬ 
cations  should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.140  of  the  Commission’s  rules,  in  per¬ 
son  or  by  attorney,  shall,  within  20  days 
of  the  mailing  of  this  order,,  file  with  the 
Commission,  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 


on  the  date  fixed  for  the  hearing  and 
present  evidence  (m  the  issues  specified 
in  this  order. 

It  is  further  ordered.  That  the  issues  > 
in  this  proceeding  may  be  enlarged  by 
the  Examiner,  on  his  own  motion  or  on 
petition  properly  filed  by  a  party  to  the 
proceeding  and  upon  sufficient  allega¬ 
tions  of  f£u:t  in  support  thereof,  by  the 
addition  of  the  following  issue:  To  deter¬ 
mine  whether  the  fimds  itvailable  to  the 
applicant  will  give  reasonable  assurance 
that  the  proposals  set  forth  in  ttie  appli¬ 
cation  will  be  effectuated. 

Released:  August  4, 1958. 

Federal  Communications 
Commission, 

[seal]  GoRDdN  J.  Kent, 

Acting  Secretary. 

(F.  R.  Doc.  58-6411;  FUed,  Aug.  8,  1958; 
8:49  a.  m.] 


[Docket  Nob.  12559-12561;  FCC  58M-851] 
Donner  Broadcasting  Co.  et  al. 

ORDER  SCHEDULING  REARING 

In  re  applications  of  Dr.  Nathan  Mo¬ 
vich,  tr/as  Donner  Broadcasting  Com¬ 
pany,  Truckee,  California,  Docket  No. 
12559,  File  No.  BP-11377;  Edward  J. 
Jansen  and  Eleith  Jack  Rudd,  d/b  as 
Lakeside  Broadcasters,  Sparks,  Nevada. 
Docket  No.  12560,  File  No.  BP-11656; 
Joseph  William  Rupley  and  Robert  Sher¬ 
man,  d/b  as  Truckee  Broadcasting. 
Truckee,  California,  Docket  No.  12561. 
File  No.  BP-11910;  for  construction 
permits. 

It  is  ordered.  This  1st  day  of  August 
1958,  that  Thomas  H.  Donahue  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  October  24, 1958,  in  Wash¬ 
ington,  D.  C. 

Released;  August  5,  1958. 

Federal  Communications 
Commission, 

[seal]  GoRDcm  J.  Kent, 

Acting  Secretary. 

[F.  R.  Doc.  58-6412;  FUed,  Aug.  8.  1958; 
8:49  a.m.] 


Intercontinental  Broadcasting  Corp. 

(KOFY) 

memorandum  opinion  and  ORDKt  assigning 

MATTER  FOR  PUBLIC  HEARING 

1.  The  Commission  has  before  it  a 
“Petition  For  Reconsideration”  filed  on 
May  22,  1958,  pursuant  to  section  405  of 
the  Communications  Act  of  1934,  as 
amended,  by  Mid-America  Broadcasters, 
Inc.  (KOBY,  hereinafter),  licensee  of 
Station  KOBY,  San  Francisco  (1550  kc, 
10  kw,  U)  and  directed  to  the  Commis¬ 
sion’s  action  of  April  22,  1958,  in  assi^- 
ing  the  call  letters  KOFY  *  to  the  stand¬ 
ard  broadcast  station  at  San  Mateo, 
CalifiHiiia  (1050  kc,  1  kw,  daytime  only) 
licensed  to  the  Intercontinental  Broad- 


*  Previously,  the  ciUl  letters  KVSM  had  been 
assigned  to  this  station. 


NOTICES 


GEisting  Corp.  (KOFY,  hereinafter) ;  and  that  Exhibit  A  attached  to  the  KOBY  t  KOFY  which  was  delivered  by 
an  opposition  thereto  filed  on  June  12,  petitibn  “presents  concrete  evidence  that  to  Station  KOBY.” 

1958,  by  KOFY.*  ‘  On  July  16, 1958,  KOBY  such  confusion  (in  the  minds  of  the  pub-  9.  In  its  opposition  to  the  KOBY  petl, 
tendered  a  "supplement  to  its  petition.”  •  lie)  already  exists”-  although  KOFY  has  tion,  KOFY  contends  that  with  respet* 

2.  KOBY  requests  that  the  Commis-  used  its  call  letters  for  a  period  of  only  to  the  call  letters  KOBY  and  KOPY,  “u 

Sion  set  aside  the  KOFY  call  letter  assign-  30  days ;  that  “it  may  be  validly  assumed  the  ear  B  and  F  could  never  be  mistakea" 
ment  and  “reassign  such  other  call  letters  that  examples  set  forth  in  Exhibit  A  con-  and  “to  the  eye  there  is  no  slmiiarit»» 
as  will  not  result  in  confusion  between  stitute  only  a  minute  portion  of  the  “Attachment  A”  to  the  KOFY  oppositi^ 
the  San  Mateo  station  (KOFY)  and  instances  of  confusion  which  must  have  is  a  sworn  ^statement  by  Mr.  Prtav 
Station  KOBY.”  already  taken  place,  but  which  have  not  Oxarart,  president  of  Interconttn^^  ■ 

3.  KOBY  claims  that,  as  a  result  of  the  as  yet  been  called  to  the  attention  of  the  Broadcasting  Corp.,  licensee  of  KOPy 

KOFY  call  letter  assignment,  KOBY  is  a  station”;  and  that  the  “situation  will  Mr.  Oxarart  states  that  KOFY  is  concen- 
“person  aggrieved  or  whose  interests  are  undoubtedly  grow  worse  unless  correc-  trating  virtually  all  its  efforts  in  the  San 
adversely  affected  thereby”,  within  the  tive  action  is  taken  by  the  Commission.”  Mateo  area;  that  the  promotion  andad> 
meaning  of  section  405  of  the  Act,  to  have  7.  Attached  to  the  KOBY  petition  as  vertising  of  KOFY  are  being  directed 
standing  to  file  its  petition  pursuant  Exhibit  A  are  three  sworn  letters  written  specifically  to  the  San  Mateo  wea;  aoi 
thereto.  In  support  of  this  claim,  KOBY  on  behalf  of  said  station  by  employees  of  that  “it  is  very  difficult  to  see  how  thj* 
states  that  confusion  frewn  similarity  of  KOBY  and  addressed  to  the  station’s  kind  of  effort  could  possibly  be  confusim 
the  call  letters  KOBY  and  KOFY  “has  Washington,  D.  C.  legal,  counsel.  Mr.  to  a  well  established  top  rated  radio  sta< 
resulted  and  will  result  in  injury  to  good  John  McRae,  “Station  Manager — Gen-  tion  in  San  Francisco  (KOBY)”. 
will,,  audience  rating,  and  advertising  eral  Sales  Manager”,  states,  in  substance,  Oxarart  further 'states  that  “the  fact  that 
revenue  of  Station  KOBY.”  that  “the  change  in  call  letters”  some  time  in  the  past  KOBY,  then  KEAR, 

4.  KOBY  alleges  that  San  Mateo  is  prompted  “several”  phone  calls  to  the  happened  to  be  located  in  San  Mateo  U, 

Just  south  of  San  Francisco;  is  part  of  KOBY  sales  manager  which  should  have  I  believe,  a  small  consideration  in  the 
the  San  Francisco  urbanized  area  as  de-  been  directed  to  KOFY;  that  he  had  just  complaint”;  that  there  is  no  similarity 
fined  by  the  U.  S.  Census,  1950;  that  the  talked  with  a  local  columnist  who  in  the  formats  of  KOBY  and  KOPY  be> 
two  stations  have  a  large  common  service  “brought  up  the  similarity  of  the  call  cause  KOBY  is  primarily  a  rock-and-rdl 
area;  that  the  transmitter  of  KOBY  was  letters”;  that  the  KOBY  receptionist  station  appealing  to  teenagers,  wherew 
for  many  years  located  in  San  Mateo;  reports  a  number  of  calls  from  listeners  KOFY  has  “desperately  avoided  this  type 
and  that  many  residents  of  the  area  asking  for  special  requests  for  different  of  segregated  audience  and  (its)*  entire 
“have  come  to  associate  Station  KOBY  popular  songs  but  that  KOBY  doesn’t  program  format  is  directed  to  an  adult 
with  San  Mateo  as  well  as  San  Fran-  accept  requests;  and  that  KOBY  has  re-  audience  and  *  *  •  will  continue  to  be 
cisco.”  ceived  mail  addressed  to  KOFY  but  de-  programmed  in  that  direction”;  that 

5.  KOBY  further  alleges  that  it  uses  a  livered  in  error  to  KOBY.  Mr.  Jerry  KOFY  does  not  accept  telephone  re- 

“phonetic  pronimciation”  of  its  call  let-  Friedman,  “Sales  Manager”,  states,  in  quests;  that  the  entire  staff  was  quea* 
ters  in  connection  with  many  of  its  pro-  substance,  that  “the  change  of  call  let-  tioned  but  that  “to  the  best  of  their 
gram  features,  such  as  “Kobee  News”  ters  •  *  *  has  certainly  caused  a  burden  knowledge,  (they)  have  never  received 
(rhymes  with  Toby),  “Kobee  Music”,  and  on  our  sales  staff”;  that  “I  had  no  less  a  call  from  anyone,  be  it  sponsor  or  po- 
“Kobee  Weather”;  that  KOFY  has  “em-  than_flve  calls  last  week  left  for  me  by  tential  sponsor  or  listener,  that  was  in- 
barked  upon  a  similar  campaign”;  and  the-  receptionist  during  my  absence,  tended  for  KOBY”;  that  KOFY  has  “to 
that  the  result  has  been  “utter  confusion  which  later  proved  to  have  been  misdi-  have  a  potential  advertiser  call  KOPT 
in  the  area.”*  rected”;  that  the  change  in  call  letters  intentionally  or  otherwise,  to  discuss  the 

6.  KOBY  also  alleges  that  “potential  “has,  I  am  sure,  resulted  in  utter  con-  possible  purchase  of  an  advertisinj 
advertisers  seeking  to  contact  KOFY  fusion  in  the  minds  of  listeners  and  schedule  of  KOFY  and  •  •  •  never  had 
have  contacted  KOBY”  and  that  “the  many  of  our  clients”;  that  this  is  a  call  from  a  potential  advertiser  per- 
converse  is  undoubtedly  true”;  that  this  “doubly  so  when  •  •  *  consider(ed)  that  taining  to  a  proposed  schedule  on 
situation  “may  result  in  loss  of  business  KOFY  (KVSM)  occupies  studios  in  San  KOBY”;  and  that  KOFY,  in  its  extensive 
by  Station  KOBY”;  that  KOBY  has  re-  Mateo  where  for  many  years  it  was  es-  advertising  campaign,  uses  the  trade 
ceived  many  telephone  calls  intended  for  tablished  that  our  predecessor  KEAR  mark  of  a  cup  of  coffee  and  identifies 
KOFY ;  that  the  U.  S.  Postoflfice  has  mis-  now  KOBY,  had  similarly  occupied  a  koFY  as  the  “coffee”  station,  for  ex- 
taken  the  identity  of  the  two  stations;  transmitter  site”;  that  KOFY  “is  dupli-  amnle  “instant  KOFY  (coffee)  news" 

*On  June  2  1958  legal  counsel  for  KOF7  phonetic  pronunciation  tech-  “instant  KOFY  (coffee)  sports”,  “in’ 

fliedS  ^tition  for  MteLion  of  time  to  Ju^  nique  which  KOBY  has  established  in  the  stant  KOFY  (coffee)  disc  jockeys”;  that 

12,  1958,  to  file  an  op[>osition  to  the  KOBY  Bay  Area  as  well  as  imitating  (the)  sta-  was  KOFY’s  intent  to  select  call  letters 
petition.  KOFY  counsel  stated  that  illness  tion’s  format”;  and  that  similarity  of  which  were  euphonious  to  say  and  could 
prevented  his  preparation  of  an  opposition  the  call  letters  “could  well  lead  to  loss  b©  identified  with  a  well  established  word 
prior  to  said  date.  KOBY  did  not  oppose  the  of  business  Should  a  client  call  (KOFY)  in  the  Enelish  lancuaep  •  and  that  sini* 

tor  ad*ertMnginfonnation  when  hlsm-  Sire  advSi»rS’aTth^S 

KOFY',  motion  to  “ 

dismiss  same  are  treated  in  paragraphs  12,  Carte^  Receptionist  ,  states,  in  tises  itself  as  the  Kobee’  (rhymes  wifii 

13,  and  14,  infra.  substance,  that  my  personal  reaction  Toby)  station  in  San  Francisco,  no  con- 

*  KOBY  and  KOPY  state  that  the  phonetic  I®  that  KOPY  has  made  a  deliberate  at-  fusion  should  arise. 

pronunciation  of  their  respective  call  letters  tempt  to  imitate  KOBY  by  using  the  new  jq.  Attachments'  B,  C,  D,  and  E  to  the 
is  used  in  promotional  announcements  and  call  letters”;  that  “at  first  we  received  KOFY  “opposition”  are  sworn  statements 
In  connection  with  pre^am  features.  KOBY  only  one  or  two  calls  which  should  have  by  Irene  M  'Turner  John  R  Gillingham, 
states  that  the  phonetic  pronunciation  is  not  been  made  to  KVSM  (KOFY)  but  (that)  Doris  E  Williams  '  and  Tack 

identification  announce-  the  number  has  increased  daily”;  that  rSpectiveW  Ir^^^  M  ’mner  sS 
ments.  KOFY  makes  no  such  statement.  ooiie  o nno i-or.fi v  *e!>peLuveiy.  xrene  ivi.  imner,  swiicn 

While  there  is  nothing  in  the  KOPY  op-  operator  for  KOFY,  states  that  to 

position  to  indicate  that  the  station  does  use  clients  of  KO^  and  they  seemed  in  some  said  capacity  “I  have  never  received  a 
such  pronunciation  in  Its  station  identifica-  cases  to  be  irritated  and  confused  when  I  telephone  call  that  was  intended  for 
tions,  attention  is  invited  to  the  fact  that  told  them  that  they  had  the  wrong  sta-  KOBY,  nor  have  I  had  inquiries  of  any 
S  3.117  of  the  Commission  Rules  requires  that  tion”;  that  “other  calls  were  from  lis-  kind  referring  to  KOBY”  Mr  GiUiog* 
call  letters  be^*pronounced  individually. ' to-  teners  asking  for  special  requests  of  dif-  v.or« 

gether  with  the  location  of  the  station,  on  ©rent  popular  songs”;  and  that  “since  ^  ^  ^  ^ 

station  identification  announcements  at  kOBY  does  not  accept  requests,  this  re-  ve^tising  agency  men,  state  that  their 

suits  in  an  increased  burden  of  phone  respective  agencies  look  to  KOBY  for 
o??he  sSiion  IkS  fo?5eri^^  calls  for  the  receptionist.”  teenage  audiences  and  to  KOFY  for  aduft 

Btatton^TE^ -S  B  SJ^iie  e”  8.  Exhibit  B  of  the  KOBY  petition  Is  audiences  and  that  they  find  no  conft- 

Matter  of  McCiatchy  Broadcasting  Co..  16  “a  photostatic  copy  of  the  address  of  a  sion  from  said  call  letters.  Doris  E.  Wfl- 

Pike  and  Fischer  RR  294.  communication  intended  for  Station  liams  states  that  “As  a  Time  Buyer,  the 
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letters  of  a  station  have  never  been 
importance  in  any  purchase.” 
*^11  KOFY  concludes  its  opposition  by 
that  “it  would  be  a  very  serious 
JjJJJ  to  us  if  we  are  not  permitted  to 
^tinue  with  these  call  letters”  because 
««lHn  an  we  have  gone  to  a  great  amount 
fj  work  and  effort  in  addition  to  an 
-tpenditure  of  approximately  eight  to  ten 
Miownd  dollars  in  promoting  our  new 
station  format  and  our  call  letters.” 

points  out  that,  to  publicize  the 
call  letters,  it  has  completely  changed  all 
af  its  stationery,  contract  forms,  checks, 
pfomotional  pieces,  advertising,  and  pub- 
^ty  to  include  the  new  call  letters;  is 
advertising  space  on  billboards, 
posters,  and  display  cards  on  busses, 
trains,  and  taxi  cabs  in  the  Redwood  City, 
San  Mateo,  and  Palo  Alto  area,;  has  con- 
trScted  for  the  purchsuse  of  five  thousand 
ball  point  pens;  and  has  made  a  series  of 
station  promotional  spots  using  the 
“Pi^  Pipers”  and  a  twelve  piece  orches¬ 
tra  at  a  cost  of  approximately  $4,000. 

12.  On  July  16,  1958,  KOBY  filed  a 
‘ISopplement”  to  its  instant  petition 
and  attached  a  photostat  of  three  pieces 
of  mail,  two  of  which  were  addressed  to 
EOPy  at  “San  Francisco”,  and  one  of 
which  was  for  KOFY’s  General  Manager 
but  was  addressed  to  KOBY.  KOBY  re- 
que^  the  Commission  to  grant  a  waiver 
of  its  rules  and  to  consider  the  matters 
set  forth  in  KOBY’s  supplemental  peti¬ 
tion. 

13.  On  July  22,  1958,  KOFY  filed  a 
motion  in  which  it  requests  the  Com- 
m^ion  to  “reject”  the  KOBY  “supple¬ 
ment”  on  the  ground  that  “it  Is  not  a 
supplement  but  a  new  petition.”  KOFY 
contends  that  the  misaddressed  corre- 
qiKXidence  is  not  the  result  of  “confu- 
skm”,  as  claimed  by  KOBY,  but  of  error 
sudi  as  KOBY  made  in  mis-addressing  a 
copy  of  said  supplement  to  counsel  for 
KOFY. 

14.  Section  1.191  of  the  Commission 
rules  provides,  in  pertinent  part,  that 
no  “supplement”  filed  after  the  30  day 
period  will  be  considered  except  upon 
lewe  granted  by  the  Commission  upon 
a  showing  that  new  material  circum¬ 
stances  have  occurred  or  that  the  mat¬ 
ters  advanced  were  not  previously  avail¬ 
able  to  the  petitioner  through  the  exer¬ 
cise  of  due  diligence.  KOBY  states  that 
since  the  time  of  its  filing  the  instant 
petition  for  reconsideration  “the  con¬ 
fusion  has  substantially  increased”  and 
that  the  “purpose  of  this  supplement  is 
to  furnish  the  Commission  with  addi¬ 
tional  and  current  illustrations  of  this 
confusion.”  Under  these  circumstances, 
the  “supplement”  is  given  considerjition 
herein. 

15.  We  consider  first  whether  KOBY 
has  standing  to  file  its  instant  Petition 
for  Reconsideration  pursuant  to  section 
405  of  the  Communications  Act  of  1934, 
as  amended.  KOBY  claims  that  con¬ 
fusion  from  use  of  the  call  letters  KOBY 
in  San  Francisco  and  KOFY  in  San 
Mateo  “has  resulted  and  will  result  in  in¬ 
jury  to  the  good  will,  audience  rating, 
and  advertising  revenue  of  Station 
KOBY”  (italics  supplied)';  that 
KOBY  is  injured  economically  and  is, 
therefore,  a  “person  aggrieved  or  whose 
Interests  are  adversely  affected”  by  the 
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call  letter  assignment  in  question.  As  we 
stated  In  re  Matter  of  Valley  Broadcast¬ 
ing  Co.  (KWOW),  13  Pike  and  Fischer 
RR  308CW  208d,  “•  •  •  we  are  prepared 
to  assume  for  the  purposes  of  the  case  be¬ 
fore  us,  that  the  issuance  of  call  letters  is 
a  ‘decision,  order,  or  requirement’  within 
the  meaning  of  section  405  of  the  Act  and 
that  such  action  may  be  the  subject  of  a 
petition  for  reconsideration.”  In  light  of 
the  facts  that  KOBY  is  an  existing  sta¬ 
tion  and  contends  that  there  is  overlap 
of  the  service  areas  of  Stations  KOBY 
and  KOPY  and  that  KOBY  has  alleged 
that  it  will  suffer  injury  to  its  goodwill, 
audience  ratings,  and  advertising  reve¬ 
nues  as  a  result  of  the  use  of  the  “KOPY” 
call  letters  assigned  to  Intercontinental 
Broadcasting  Corp.,  we  find  that  KOBY 
is  a  “person  aggrieved  ot  whose  interests 
are  adversely  affected”  by  said  call  letter 
assignment,  within  the  meaning  of  sec¬ 
tion  405  of  the  Communications  Act  of 
1934,  as  amended,  to  have  standing  to  file 
its  instant  petition  for  reconsideration 
pursuant  thereto.  In  re  Matter  of  Val¬ 
ley  Broadcasting  Co.  (KWOW) ,  supra. 

16.  The  Commission  has  given  careful 
consideration  to  the  facts  and  reasoning 
advanced  in  the  instant  matter  by  KOBY 
and  KOFY  and  has  concluded  that  a  sub¬ 
stantial  question  obtains  as  to  whether 
KOFY  should  change  its  call  letters  to 
avoid  confusion  and  misconception  in  the 
minds  of  listeners  as  to  the  identity  of 
said  two  stations.  Accordingly,  we  be¬ 
lieve  that  the  matter  should  desig¬ 
nated  for  hearing  on  the  issue  specified 
below.  We  are  adopting  the  issue,  and 
the  burden  of  proceeding  with  the  intro¬ 
duction  of  evidence  and  the  burden  of 
proof  as  to  the  issue  should  be  on  KOFY. . 

17.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That,  pursuant  to  Section  405  of 
the  Communications  Act  of  1934,  as 
amended  KOBY’s  instant  petition  for 
reconsideration  of  the  above-referenced 
assignment  of  call  letters  “KOFY”  is 
granted  to  the  extent  provided  for 
below  and  is  denied  in  all  other  respects ; 
that  said  assignment  of  call  letters  is 
designated  for  evidentiary  hearing  at  the 
offices  of  the  Commission  in  Washington, 
D.  C.,  on  the  following  issue : 

1.  To  determine  whether  use  of  the  call 
letters  KOFY  by  Intercontinental  Broad¬ 
casting  Corp.  for  its  standard  broadcast 
station  at  San  Mateo,  California  would 
result  in  confusion  in  the  minds  of  listen¬ 
ers  in  the  service  areas  of  Station  KOFY 
and  Station  KOBY,  San  Francisco,  Cali¬ 
fornia,  and,  if  so,  whether  the  confusion 
would  be  such  that  Intercontinental 
Broadcasting  Corp.  should  be  required  to 
select  new  call  letters. 

It  is  further  ordered.  That,  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  on  the 
issue  shall  be  on  KOFY ; 

It  is  further  ordered.  That  KOBY  and 
the  Chief  of  the  Broadcast  Bureau  are 
hereby  made  parties  to  the  proceeding 
herein  and  that: 

1.  The  appearances  by  the  parties  in¬ 
tending  to  participate  in  the  hearing 
shall  be  filed  not  later  than  August  20, 
1958. 

2.  The  hearing  on  the  above  issue  is  to 
commence  at  a  time  and  place  and  before 
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an  examiner  to  be  specified  In  a  sub¬ 
sequent  order. 

3.  The  parties  to  the  proceeding  herein 
shall  have  fifteen  (15)  days  after  the 
issuance  of  the  Examiner’s  decision  to 
file  exceptions  thereto  and  seven  (7)  dajrs 
thereafter  to  file  replies  to  any  such 
exceptions. 

Adopted:  July  30. 1958. 

Released:  August  5,  1958. 

Federal  CoinnmicATiONs 
Commission,* 

[SEAL]  Gordon  J.  Kent, 

Acting  Secretary. 

IF.  R.  Doc.  58-0413;  Filed.  Aug.  8.  1058; 
8:49  a.  m.] 


[Docket  No.  12563;  FCC  68-764] 

Harold  Lampel 

ORDER  DESIGNATING  APPLICATION  POR 
HEARING  ON  OTATED  ISSUES 

In  re  application  of  Harold  Lampel. 
Garden  Grove,  California,  Docket  No. 
12563,  File  No.  BPH-2430;  for  construc¬ 
tion  permit. 

At  a  session  of  the  Federal  Commu¬ 
nications  Commission  held  at  its  ofiSees 
in  Washington,  D.  C.,  on  the  30th  day  of 
July  1958; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  application 
of  Harold  Lampel  for  a  construction  per¬ 
mit  for  a  new  Class  A  FM  broadcast  sta¬ 
tion  to  operate  on  94.3  megacycles 
(Channel  No.  232)  in  Garden  Grove. 
California;  and 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  tte  appli¬ 
cant  is  legally,  technically,  financially 
and  otherwise  qualified  to  operate  the 
proposed  station  but  that  by  letter  dated 
May  29,  1958,  the  permittee  of  Class  A 
iFM  broadcast  station  KVFM  (Channel 
No.  232),  San  Fernando,  CTaUfomia, 
opposed  a  grant  of  the  afg>lication  on  the 
ground  that  the  proposed  operation 
would  cause  interference  to  KVFM  and 
that,  by  letter  dated  June  10.  1958,  the 
licensee  of  Class  B  FM  broadcast  station 
KRHM  (Channel  No.  234) ,  Los  Angeles, 
C^alifomia,  contended  that  the  proposed 
operation  would  suffer  destructive  inter¬ 
ference  from  KRHM  within  the  pro¬ 
posed  normally  protected  1  mv/m  con¬ 
tour,  that  the  proposal  represents  an  in¬ 
efficient  use  of  the  frequency  involved 
and  that  a  grant  of  the  application  would 
not  serve  the  public  interest;  and 

It  further  appearing  that  pursuant 
to  section  309  <b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  the  appli¬ 
cant  was  advised  by  letter  dated  June 
19,  1958,  of  the  forgoing  deficiencies 
and  that  the  Ck)mmission  was  unable  to 
conclude  that  a  grant  of  the  application 
would  be  in  the  public  interest;  and 

It  further  appearing  that  in  a  reply 
dated  July  14,  1958,  and  in  an  attached 
engineering  affidavit  the  applicant  con¬ 
tends  that  no  interference  will  be  caused 
to  KVFM  and  that  the  degree  of  inter¬ 
ference  which  would  be  received  from 
KRHM  is  commonly  experienced  by 

*  Commissioners  Doerfer,  Craven  and  Cross 
dissenting. 
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other  Class  A  FM  stations  and  requested  IDocket  No.  12563;  PCC  68M-8471  It  further  appearing  that  in  a 

a  grant  of  the  application  without  Harold  Labipel  '  *1^*®*!  26,  1958,  to  the  CommiggiQiJ; 

hearing;  and  letter,  the  applicant  stated  that  the  rel 

It  further  appearing  that  by  letter  of  order  scHEDULma  HEARma  quested  assignment  was  felt  to  be  in  ac- 

<June  24,  1958,  counsel  for  KRHM  ex-  jjj  1-0  application  of  Harold  Lampel,  cordance  with  the  Commission’s  policy 
pressed  an  intention  of  appearing  at  a  Garden  Grove,  California,  Docket  No.  rpla^ng  to  assignments  of  Class  A  sts. 
bearing  on  the  applications;  and  12563,  File  No.  BPH-2430;  for  construe-  that  the  small  circle  of  inter- 

It  further  appearing  that  the  proposed  tjon  permit.  ference  to  Class  B  stations  two  channels 

operation  will  cause  interference  to  jt  is  ordered.  This  1st  day  of  August  removed  is  a  natural  concomitant  te 
KRHM  in  a  small  area  around  the  pro-  1953,  that  Elizabeth  C.  Smith  will  pre-  an  assignment  which  the  ComnUs- 

posed  transmitter  site  and  that  the  area  side  at  the  hearing  in  the*  above-entitled  has  previously  seen  fit  to  consider  as 

In  which  the  proposed  operation  would  proceeding  which  is  hereby  scheduled  to  o  precluding  the  channel  assignment; 
cause  interference  to  KVFM  may  be  commence  on  October  22,  1958,  in  Wash- 

under  -Interference  from  KRHM  and  ington  D  C.  further  appearing  that  by  letter 

KPOIi-FM,  both  in  Los  Angeles,  „  ’  ’  *  dated  May  27,  1958,  the  Hall  Broadcast- 

California;  and  Released:  August  5,  1958.  ing  Company,  Inc.,  requested  that  the 

It  further  appearing  that  the  Commis-  Federal  Communications  application  be  designated  for  hearing; 

Sion,  after  consideration  of  the  above.  Commission, 

is  of  the  opinion  that  a  hearing  is  [seal]  Gordon  J.  Ke^it,  ,  that  by  letter 

necessary;  Acting  Secretary,  dated  May  29,  1958,  the  licensee  of 

It  is  ordered.  That,  pursuant  to  section  Station  KGLA  opposed  a  grant  of  the 

309  (b)  of  the  Communications  Act  of  58-6415;  Filed,  Aug.  8,  1958;  application;  and 

1934,  as  amended,  the  application  of  8:50  a.  m.]  It  further  appearing  that  the  Commis, 

Harold  Lampel  is  designated  for  hear-  to  make  a  determinatioh 

ing,  at  a  time  and  place  to  be  specified  — -  jjj  this  matter  on  the  basis  of  the  data 

in  a  subsequent  order,  upon  the  following  wr.  ioiiaa-  ■pt-p  before  it  and  is  of  the  opinion  that  an 

issues:  ,  [Docket  No.  12564,  PCC  58-765]  -  evidentiary  hearing  is  necessary  to  oh- 

1.  To  determine  whether  the  proposed  Santa  Monica  Broadcasting  Co.  tain  complete  information  relative  te 

station  at  Garden  Grove,  California,  the  above-captioned  application  and  the 

would  cause  interference  to  Station  o®®®®  designating  application  for  grounds  advanced  in  support  of  a  grant 

KVFM,  San  Fernando,  California,  and  hearing^on  stated  issues  therwf; 

Station  KRHM,  Los  Angeles,  California,  In  re  application  of  J.  D.  Funk  and  C.  is  ordered,  Ibat,  pursuant  to  section 

and,  if  so,  the  nature  and  extent  thereof,  D.  Funk  d/b  as  Santa  Monica  Broadcast-  309  (b)  of  the  Communications  Act  of 
the  areas  and  populations  affected  ing  Company,  Santa  Monica,  California,  1934,  as  amended,  the  application  of 
thereby  and  the  availability  of  other  Docket  No.  12564,  File  No.  BPH-2401 ;  for  the  Santa  Monica  Broadcasting  Com- 
primary  service  to  such  areas  and  construction  permit.  *  pany  is  designated  for  hearing,  at  a  time 

populations.  At  a  session  of  the  Federal  Communi-  place  to  be  specified  in  a  subsequent 

2.  To  determine  whether  the  opera-  cations  Commission  held  at  its  offices  in  order,  upon  the  following  issues; 

tion  of  the  proposed  Class  A  station  at  Washington,  D.  C.,  on  the  30th  day  of  1.  -To  determine  whether  the  proposed 
Garden  Grove,  California,  would  be  in  July  1958;  station  at  Santa  Monica,  Califomis, 

compliance  with  §  3.313  (c)  of  the  Com-  The  Commission  having  under  con-  would  cause  interference  to  Statioi 
minion’s  rules  with  particular  reference  )sideration  the  above-captioned  applica-  KGLA  and  the  proposed  station  of  the 
to  the  requirement  that  such  channel  be  ^  tion  of  J.  D.  Funk  and  C.  D.  Funk  d/b  as  Hall  Broadcasting  Company,  Inc.,  both 
utilized  only  when  necessary  to  provide  Santa  Monica  Broadcasting  Company  hi  Los  Angeles,  California,  and,  if  so,  the 
an  equitable  and  efficient  use  of  the  for  a  construction  permit  for  a  new  Class  nature  and  extent  thereof,  the  areas  and 
facilities.  A  FM  broadcast  station  to  operate  on  populations  affected  thereby  and  the 

3.  To  determine,  in  the  light  of  the  103.1  megacycles  (Channel  No.  276)  in  availability  of  other  primary  service  to 

evidence  adduced  pursuant  to  the  fore-  Santa  Monica,  California ;  such  areas  and  populations. 

going  issues,  whether  a  grant  of  the  It  appearing  that  except  as  indicated  2.  To  determine  whether  the  operation 

above-described  application  of  Harold  by  the  issues  specified  below,  the  appli-  of  the  proposed  Class  A  station  at  Santa' 
Lampel  would  serve  the  public  interest,  cant  is  legally,  technically,  financially  Monica,  California,  would  be  in  compli- 
convenience  and  necessity.  and  otherwise  qualified  to  operate  the  ance  with  §  3.313  (c)  of  the  Commission’s 

Jt  is  further  ordered.  That  Walter  proposed  station  but  that  the  applicant’s  rules  with  particular  reference  to  the 
Gelb,  and  Ted  Bolnick  d/b  as  Valley  FM  proposal  raises  questions  as  to  whether  requirement  that  such  channel  be  uti- 
Broadcasting  Co.,  permittee  of  Station  the  operation  would  be  an  inefficient  use  lized  only  when  necessary  to  provide  an 
KVFM,  and  Harry  Maizlish  tr/as  KRHM  of  the  channel  since  it  would  be  limited  equitable  and  efficient  use  of  the 
^  Broadcasting  Company,  licensee  of  Sta-  within  its  normally  protected  1  mv/m  facilities, 
tion  KRHM,  are  made  parties  to  the  contour  by  Station  KGLA,  Channel  278,  3.  To  determine  in  the  light  of  the  evi- 

proceeding,  Los  Angeles,  California,  and  by  the  pro-  dence  adduced  pursuant  to  the  foregoing 

It  is  further  ordered.  That,  to  avail  posed  operation  of  the  Hall  Broadcasting  issues,  whether  the  above-described  ap- 
th'emselves  of  the  opportunity  to  be  Company,  Inc.,  applicant  for  a  new  Class  plication  of  the  Santa  Monica  Broadca|^ 
heard,  the  applicant  and  parties  re-  B  FM  broadcast  station  on  Channel  274  iug  Company  would  serve  the  public  in- 
spondent  herein,  pursuant  to  §  1.140  of  at  Los  Angeles,  File  No.  BPH— 2175,  terest,  convenience  and  necessity, 
the  Commission’s  rules,  4n  person  or  by  Docket  No.  12203;  and  whether  inter-  H  is  further  ordered.  That  The  Echo 
attorney,  shall  within  20  days  of  the  ference  which  the  proposed  operation  Park  E|vangelistic  Association,  licensee 
mailing  of  this  order,  file  with  the  Com-  would  cause  to  Station  KGLA  and  to  the  of  Station  KGLA,  and  the  Hall  Broad- 
mission,  in  triplicate,  a  written  appear-  proposed  operation  of  the  Hall  Broad-  casting  Company,  Inc.,  applicant  for  a 
ance  stating  an  intention  to  appear  on  casting  Company,  Inc.,  in  areas  aroimd  new  Class  B  FM  broadcast  station  in  Los 
the  date  fixed  for  the  hearing  and  the  Santa  Monica  Broadcasting  Com-  Angeles,  California,  are  made  parties  to 
present  evidence  on  the  issues  specified  pany’s  proposed  transmitter  site  is  ob-  the  proceeding. 

in  this  order.  jectionable  imder  the  Commission’s  It  is  further  ordered.  That,  to  avafl 

rules;  and  themselves  of  the  opportunity  to  be 

Released:  A^i^ust  4,  1958.  jj;  further  appearing  that  pursuant  to  heard,  the  applicant  and  parties  re- 

Federal  Communications  section  309  (b)  of  the  Communications  spondent  herein,  pursuant  to  §  1.140  ot 

Commission  1934,  as  amended,  the  applicant  the  Commission’s  rules,  in  person  or  by 

fciRALi  rnRDOTj  T  tciTMT  Rdvisod  by  letter  dated  April  29, 1958,  attorney,  shall  within  20  days  of  the 

Aofinn  ^^®  aforementioned  questions  and  that  mailing  of  this  order,  file  with  the  Com- 

iic  i  g  oecreiary.  Commission  was  unable  to  conclude  mission,  in  triplicate,  a  written  appear- 

[P.  R.  Doc.  58-8414;  Piled,  Aug.  8,  1958;  that  a  grant  of  the  application  would  be  ance  stating  an  intention  to  appear  on 
8:50  a.  m.]  in  the  public  interest;  and  -  the  date  fixed  for  the  hearing  and  pre- 
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SiOurday,  August  9,  1958 

evidence  on  the  issues  speci^ed  in 
order. 

Bdeased:  August  4. 1958. 

Federal  CoMicimiCATiONS 


2.  KPOL-FM  "requests  a  hearing”  on 
the  KAPP  appUcation.  KNX-PM  re¬ 
quests  that  the  "Commission  enter  an 
order”  (a)  setting  the  KAPP  applica¬ 
tion  for  hearing  on  issues  specified  by 


5.  In  its  opposition  to  the  KNX-FM 
pleading,  EZAFP  contends  that  the  Com¬ 
mission,  by  its  rules,  has  established  that 
daSs  A  FM  stations  may  be  assigned  in 
the  same  metropolitan  area  as  Class  B 


Commission, 

[ss&x.]  Gordon  J.  Kent, 

Acting  Secretary. 

&  Doc.  68-6416;  Filed,  Aug.  8.  1958; 
8:50  a.  m.l 


IDocket  No.  12564;  PCC68M-850] 
Santa  Monica  Broadcasting  Co. 


KNX-PM,  (b)  making  KNX-FM  a  party 
to  the  proceeding,  and  (c)  postponing 
the  effective  date  of  the  KAPP  grant 
pending  the  Commission’s  decision  after 
a  hearing. 

3.  KPOL-FM  and  KNX-FM  both  claim 
standing  to  file  their  respective  pleadings 
on  the  grounds  that  each  would  receive 
objectionable  interference  from  the 
operation  of  KAPP.  KNX-FM,  in  an 
associated  engineering  affidavit,  claims 


FM  stations  and  that  "as  a  natural  con¬ 
comitant  to  such  assignments”,  where  the 
Class  A  station  is  in  the  1  mv/ln  contour 
of  a  second  adjacent  channel  Class  B 
station,  there  will  be  some  interference  to 
the  Class  B  station,  and,  in  turn,  the 
Class  A  station  will  receive  interference 
which  causes  a  high  limitation;  that,  also 
in  the  greater  Los  Angeles  area,  the 
Commission  has  granted  two  other  Class 
A  stations  two  channels  removed  from 


ORDER  SCHEDULING  HEARING 

In  re  application  of  J.  D.  Funk  and 
C.  D.  Punk,  d/b  as  Santa  Monica  Broad¬ 
casting  Company,  Santa  Monica,  Cali¬ 
fornia,  Docket  No.  12564,  File  No.  BPH- 
3401;  for  construction  permit. 

It  is  ordered,  this  1st  day  of  August 
1958,  that  Basil  P.  Cooper  will  preside  at 
the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
fommence'  on  October  22,  1958,  in  Wash¬ 
ington,  D.  C. 

Released:  August  5, 1958. 

Federal  Communications 
Commission, 

[seal]  Gordon  J.  Kent, 

Acting  Secretary. 

IP.  R.  Doc.  58-6417;  Piled,  Aug.  8.  1958; 

^  8:50  a.  m.] 


[Docket  No.  12565;  PCC  58-767] 

South  Bay  Broadcasting  Co.  (KAPP) 

mMORANDUM  OPINION  AND  ORDER  DESIG¬ 
NATING  APPLICATION  FOR  HEARING  ON 

STATED  ISSXTES 

In  re  application  of  Sherman  Somers 
and  Robert  William  Crites,  d/b  as  South 
Bay  Broadcasting  Company  (KAPP), 
Redondo  Beach,  California,  Docket  No. 
12565,  File  No.  BPH-2416:  for  construc¬ 
tion  permit. 

1.  The  Commission  has  oefore  it  (1)  a 
•Protest  Of  Grant  Without  Hearing” 
filed  on  July  1,  1958,  pursuant  to  Sec¬ 
tion  1.193  of  the  Commission  Rules  by 
Coast  Radio  Broadcasting  Corporation 
(KPOL-FM,  hereinafter)  licensee  of  Sta¬ 
tion  KPOL-FM,  Los  Angeles,  California 
(Class  B,  93.9  me,  4.4  kw,  570  ft.,  CP  for 
22  kw) ;  (2)  a  “Protest  And  Petition  For 
Reconsideration”  filed  on  July  7,  1958 
pursuant  to  section  309  (c)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  by 
CBS  Radio,  a  Division  of  Columbia 
Broadcasting  System,  Inc.  (KNX-FM 
heteinafter)  licensee  of  Station  KNX- 
PM,  Los  Angeles,  California  (Class  B, 
83.1  me,  67  kw,  2870  ft.),  both  of  which 
are  directed  to  the  Commission’s  action 
of  June  4, 1958  in  granting  without  hear¬ 
ing  the  above-captioned  application  for 
a  construction  permit  for  a  new  Class 
A  PM  station  (KAPP)  at  Redondo  B^ch, 
California,  to  operate  on  93.5  megac^les, 
power  of  1  kw,  and  antenna  height  of  82 
ieet;  and  (3)  an  Opposition  to  the  KNX- 
PM  pleading  filed  on  July  17,  1958,  by 
South  Bay  Broadcasting  Company 
<KAPP,  hereinafter) , 


that  “signal  intensities  from  Station 
KNX-FM  toward  (KAPP)  were  pre¬ 
dicted  in  accordance  with  §  3.313  (d)”; 
that  “three  radial  paths  from  KNX-FM 
(180",  225",  and  270")  taken  from  the 
Engineering  Exhibit  associated  with  Sec¬ 
tion  V-B,  FCC  Form  301,  Application  for 
Modification  of  Construction  Permit  for 
relocation  of  the  antenna  of  KNX-FM 
(File  No.  BMPH-4834)  were  used  in  de¬ 
termining  the  KNX-FM  signal  inten¬ 
sities  in  the  vicinity  of  the  (KAPP)  site”; 
that,  “using  this  topographic  data  it  was 
estiinated  that  the  EINX-FM  signal  at  the 
(KAPP)  site  is  approximately  33  milli¬ 
volts  per  meter”;  that  “on  the  basis  that 
(KAPP)  radiates  1  kw,  or  137.6  mv/m  at 
one  mile,  and  assuming  inverse  distance 
propagation,  its  330  mv/m  contour  would 
be  at  a  distance  of  slightly  over  0.4  mile 
from  the  transmitting  antenna”;  that 
“thus  the  (KAPP)  operation  will  inter¬ 
fere  with  the  KNX-FM  coverage  within 
an  area  approximately  0.4  mile  radius 
of  the  (KAPP)  site”;  and  that  “based 
upon  census  tracts  (U.  S.  Census,  1950) 
in  the  Los  Angeles  County  area,  the  popu¬ 
lation  residing  (in  said  interference  area) 
is  computed  to  be  approximately  5,700 
persons.”  In  the  engineering  affidavits 
attached  to  both  the  KPOL-FM  and 
KNX-FM  pleadings,  it  is  shown  that  in¬ 
terference  from  said  stations,  predicted 
in  accordance  with  the  provisions  of 
§  3.313  of  the  Commission  rules,  would 
affect  19  percent  (by  KPOL-FM)  and 
70.5  percent  (by  KNX-FM)  of  the  popu¬ 
lation  within  the  normally  protected 
1  mv/m  contour  of  the  KAPP  operation. 
The  area  of  interference  from  KPOL-FM 
falls  within  the  area  of  interference  from 
KNX-FM.  KPOL-FM  and  KNX-FM 
state  that  the  Commission  erred  in 
granting  the  KAPP  application  because 
such  destructive  interference  received  by 
KAPP  constitutes  an  inefficient  and 
wasteful  use  of  the  frequency  by  KIAPP 
and  is  in  contravention  of  §  3.313  (c)  of 
the  Commission  rules  which  provides 
that  PM  stations  normally  will  not  be 
authorized  to  operate  in  the  same  cjty  or 
in  nearby  cities  with  a  frequency  separa¬ 
tion  of  less  than  800  kc,  provided  that 
stations  may  be  authorized  to  operate  in 
nearby  cities  with  a  frequency  separation 
of  not  less  than  400  kc  where  necessary  in 
order  to  provide  an  equitable  and  effi¬ 
cient  distribution  of  facilities. 

4.  The  issues  upon  which  KNX-FM  re¬ 
quests  an  opportunity  to  present  evidence 
at  a  hearing  on  the  KAPP  application  are 
set  forth,  with  minor  changes,  in  para¬ 
graph  9,  infra.  No  issues  are  specified  by 
KPOL-FM. 


Class  B  stations  therein;  that  the  inter¬ 
ference  which  KAPP  would  cause  to 
KNX-FM  is  “negligible”  since  it  affects 
less  than  2,000  persons ;  that  KAPP  would 
provide  a  needed  service  in  the  commu¬ 
nity  and  would  render  a  new  service  to 
some  300,000  people;  that  interference 
received  by  KAPP  is  in  an  area  which  is 
not  considered  part  of  the  South  Bay 
community  and  marketing  district;  and 
that  use  of  “this  proposed  channel  will 
be  optimum  for  the  purpose  intended”. 

6.  CXir  examination  of  the  data  sub¬ 
mitted  with  the  instant  pleadings  indi¬ 
cates  that  the  KAPP  proposal  would 
cause  interference  within  the  normally 
protected  1  mv/m  contours  of  both  KNX- 
PM  and  KPOL-FM  and  would  receive 
from  said  stations  interference  within  its 
normaHy  protected  1  mv/m  contour. 

7.  In  view  of  the  facts  that  B3POL- 
FM  and  KNX-FM  are  existing  FM  sta¬ 
tions  and  have  submitted  data  from 
which  it  appears  that  they  would  r^tve 
Interference  within  their  normalhr  pro¬ 
tected  1  mv./m.  contours  from  the  pro¬ 
posed  operation  of  ELAPP;  and  that 
KAPP  admits  interference  to  KNX-FM 
and  has  not  denied  the  KPOL-FM  alle¬ 
gations  of  interference,  we  find  KPOL- 
FM  and  FQJX-FM,  each,  a  “party  in 
interest”  within  the  meaning  of  §  1.193 
of  the  Commission  rules  and  section 
309  (c)  of  the  Compiunications  Act  of 
1934,  as  amended,  to  have  standing  to 
file  their  instant  pleadings  pursuant 
thereto.  In  re  Application  of  Eastern 
Idaho  Broadcasting  and  Television  Com¬ 
pany  (KIFT)  16  Pike  and  Fischer  RR 
717. 

8.  As  stated  above,  our  examination  of 
the  data  submitted  with  the  instant 
pleadings  indicates  that  the  KAPP  pro¬ 
posal  would  involve  objectionable  inter¬ 
ference  to  and  from  Stations  KNX-FM 
and  ICPOL-FM.  Accordingly,  we  find 
that  the  facts  relied  upon  by  the  pro- 
testants  herein  as  showing  that  the 
KAPP  grant  was  improperly  made  have 
been  specified  with  sufficient  particu¬ 
larity  within  the  meaning  of  section  309 
(c)  of  the  Act  and  §  1.193  of  the  Com¬ 
mission’s  rules  to  necessitate  our  desig¬ 
nating  the  KAPP  application  for  hear¬ 
ing.  We  are  adopting,  with  minor 
changes,  the  issues  specified  by  KNX- 
FM,  and  the  burden  of  proceeding  with 
the  introduction  of  evidence  and  the 
burden  of  proof  as  to  each  of  the  issues 
will  be  on  KAPP. 

9.  In  view  of  the  foregoing.  It  is  or¬ 
dered.  That,  pursuant  to  §  1.193  of  the 
Commission  rules  and  section  309  (c)  of 
the  Commimications  Act  of  1934,  as 
amended,  effective  immediately,  the  ef- 


V 


fective  date  of  the  grant  of  the  above- 
captioned  application  is  postponed  pend¬ 
ing  a  final  determination  by  the  Com¬ 
mission  in  the  hearing  ordered  herein; 
that  the  instant  protests  of  KPOL-FM 
and  KNX-FM  are  granted;  that  the 
above-captioned  KAPP  application  is 
designated  for  evidentiary  hearing  at  the 
offices  of  the  Commission  in  Washing¬ 
ton,  D.  C.,  on  the  following  issues: 

1.  To  determine  whether  the  proposed 
station  at  Redondo  Beach,  California, 
would  cause  interference  to  Stations 
KPOL-FM  and  KNX-FM,  Los  Angeles, 
California,  and,  if  so,  the  nature  and  ex¬ 
tent  thereof,  the  areas  and  populations 
affected  thereby  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations.' 

2.  To  determine  whether  the  operation 
of  the  proposed  Class  A  station  at  Re¬ 
dondo  Beach,  California,  would  .be  in 
compliance  with  §  3.313  (c)  of  the  Com¬ 
mission’s  rules  with  particular  reference 
to  the  requirement  that  such  channel  be 
utilized  only  when  necessary  to  provide 
an  equitable  and  efficient  use  of  the  fa¬ 
cilities. 

3.  To  determine  in  the  light  of  the  evi¬ 
dence  adduced  piu-suant  to  the  foregoing 
issues,  whether  the  above-described  ap¬ 
plication  of  the  South  Bay  Broadcasting 
Company  would  serve  the  public  interest, 
convenience  and  necessity. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  as  to 
each  of  the  issues  shall  be  on  KAPP; 

It  is  further  ordered.  That  the  Protes¬ 
tants  and  the  Chief  of  the  Broadcast  Bu¬ 
reau  are  made  parties  to  the  proceeding 
herein  and  that: 

1.  The  appearances  by  the  parties  in¬ 
tending  to  participate  in  the  above  hear¬ 
ing  shall  be  filed  not  later  than  August 
20, 1958. 

2.  The  hearing  on  the  above  Issues  Is 
to  commence  at  a  time  and  place  and 
before  an  Examiner  to  be  specified  In  a 
i^ubsequent  order. 

3.  The  parties  to  the  proceeding  herein 
shall  have  fifteen  (15)  idays  after  the  is¬ 
suance  of  the  Examiner’s  decision  to  file 
exceptions  thereto  and  seven  (7)  days 
thereafter  to  file  replies  to  any  such  ex¬ 
ceptions. 

Adopted:  July  30, 1958. 

Released:  August  4, 1958. 

Federai.  Communications 
Commission, 

[seal]  Gordon  J.  Kent, 

Acting  Secretary. 

(F.  R.  Doc.  58-«418:  Filed,  Aug.  8,  1958; 
8:50  a.  m.] 


[Docket  No.  12585;  FCO  68M-848] 
South  Bay  Broadcasting  Co.  (KAPP) 

ORDER  SCHEDULING  HEARING 

In  re  application  of  Sherman  Somers 
and  Robert  William  Crites,  d/b  as  South 
Bay  Broadcasting  Company  (KAPP), 
Redondo  Beach,  California,  Docket  No. 
12565,  rae  No.  BPH-2416;  for  construc¬ 
tion  permit. 

It  is  ordered.  This  1st  day  of  August 
1958,  that  Forest  L.  McClenning  will  pre- 


NOTICES 

side  at  the  hearing  in  the-above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  September  23,  1958,  in 
Washington  D.  C.  > 

Released:  August  5,  1958. 

Federal  Communications 
Commission, 

[seal]  Gordon  J.  Kent, 

Acting  Secretary. 

[P.  R.  Doc.  58-6419;  Piled,  Aug.  8,  1958; 
8:50  a.  m.] 


[Docket  No.  12566;  FCC  68-768] 

Sanford  L.  Hirschberg  and  Gerald  R. 

McGuire 

ORDER  designating  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  Sanford  L. 
Hirschberg  and  Gerald  R.  McGuire, 
Cohoes- Watervliet,  New  York,  Docket 
No.  1^566,  File  No.  BP-11261;  for  con¬ 
struction  permit. 

As  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  30th  day  of 
July  1958; 

,The  Commission  having  under  consid¬ 
eration  the  above-captioned  application 
of  Sanford  L.  Hirschberg  and  Gerald  R. 
McGuire,  for  a  construction  permit  for 
a  new  standard  broadcast  station  to  op¬ 
erate  on  1300  kilocycles  with  a  power  of 
one  kilowatt,  during  specified  daytime 
hours  at  Cohoes-Watervliet,  New  York; 
and 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  appli¬ 
cant  is  legally,  technically,  financially 
and  otherwise  qualified  to  operate  the 
proposed  station  but  that  the  proposed 
operation  would  cause  interference  to 
Station  WRSA,  Saratoga  Springs,  New 
York  (1280  kc,  1  kw.  Day) ;  that  the 
applicant  proposes  to  avoid  the  overlap 
of  the  proposed  25  mv/m  contour  with 
the  25  mv/m  contour  of  Station  WHAZ, 
Troy,  New  York  (1330  kc,  1  kw,  S- 
WPOW,  WEVD)  by  closing  operation  at 
6:00  p.  m.  on  Monday,  April  through 
September,  when  WHAZ  commences  op¬ 
eration  under  a  share-time  agreement 
with  Stations  WPOW  and  WEVD,  both 
in  New  York  City,  but  that  it  appears 
that  a  grant  of  the  applic§tion  would 
affect  the  fiexibility  of  these  share-time 
stations  to  operate  other  hours,  if  mutu¬ 
ally  agreed  upon,  pursuant  to  the  provi¬ 
sions  of  §§  3.74  and  3.77  of  the  Commis¬ 
sion’s  rules;  and 

It  further  appearing,  that  by  letter  of 
November  18,  1957,  the  licensee  of  Sta¬ 
tion  WRSA  opposed  a  grant  of  the  ap¬ 
plication  for  a  station  at  Cohoes- 
Watervliet  as  proposed  by  the  applicant; 
and 

It  further  appearing  that  by  letter 
of  May  20,  1958,  counsel  for  Sanford  L. 
Hirschbeig  and  Gerald  R.  McGuire  con¬ 
tended  that  any  interpretation  of  the 
Commission’s  rules  permitting  stations 
to  enter  into  a  share-time  agreement 
which  would  bar  the  grant  of  a  merito¬ 
rious  application  ’’would  render  the  rules 
invalid  as  an  illegal  abdication  by  the 
Commission  of  its  statutory  duty  and 
responsibility  to  determine  whether  the 


public  Interest  would  be  served  b7  th*  ^ 
grant  of  an  application  •  •  •«  tfcS  * 
there  can  be  no  ’’basis  for  the  ftiata  ^ 
any  legally  valid  interest”  in  the  app^ 
cation  of  Sanford  L.  Hirschberg  m  \ 
Gerald  R.  McGuire  by  the  licensees 
Stations  WPOW  and. WEVD;  and 

It  further  appearing  that  by  letter  o( 
May  20,  1958,  the  licensee  of  Statiop 
WPOW  expressed  an  intention  of  ap, 
pearing  at  a  hearing  on  the  applicatim; 
and 

It  further  appearing  that  StatiMi  ' 
WHAZ,  WPOW  and  WEVD  are  opend! 
ing  under  authorizations  issued  in  tu. 
cordance  with  the  Commission’s  roles* 
that  the  Commission  is  of  the  opinic^ 
that  the  grant  of  a  proposal  which  af¬ 
fects  the  ability  of  share-time  stations  to 
operate  other  hours,  pursuant  to  mutmi 
agreement  under  the  provisions  of  SS  3.74 
and  3.77  of  the  Commission  rulee,  is  i 
factor  to  be  considered  in  determiniai 
whether  the  grant  of  such  application 
would  be  in  the  public  interest;  and  that, 
therefore,  the  licensees  of  Statiom* 
WPOW  and  WEVD,  as  partiesfjx)  said 
share-time  agreement,  should  bd  heard, 
in  the  proceeding  ordered  below;  and 

It  further  appearing  that  the  Conunis- 
sion,  after  consideration  of  the  above,  b 
of  the  opinion  that  a  hearing  is  neces¬ 
sary; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-cap^ooed 
application  is  designated  for  hearing  at 
a  time  and  place  to  be  specified  in  a  sub¬ 
sequent  order,  upon  the  following  issues; 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  priz^ 
service  from  the  proposed  operation  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation  would  cause  interference  to 
Station  WRSA,  Saratoga  Springs,  New 
York,  or  any  other  existing  standud 
broadcast  stations,  and,  if  so,  the  natine 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

3.  To  determine  whether  a  grant  of 
the  application  would  affect  the  flexibil¬ 
ity  of  Stations  WHAZ,  ’Troy,  New  York, 
WPOW,  New  York,  New  York,  and 
WEVD,  New  York,  New  York,  to  operate 
other  hours  than  those  presently  agreed 
upon  in  the  existing  share-time  agree¬ 
ment,  if  mutually  agreed  upon  in  accord¬ 
ance  with  the  provisions  of  §  §  3.74  and 
3.77  of  the  Commission’s  rules.  < 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  in¬ 
stant  application  would  serve  the  pubUc 
interest,  convenience  and  necessity. 

It  is  further  ordered.  That  Radio  Sta¬ 
tion  WRSA,  Inc.,  the  Rensselaer  Poly¬ 
technic  Institute,  Tele-Broadcasters  of 
N.  Y.,  Inc.,  and  Debs  Memorial  Radio 
Fund,  Incorporated,  licensees  of  Stations 
WRSA,  WHAZ,  WPOW  and  WEVD,  re¬ 
spectively.  are  made  parties  to  the 
proceeding. 

^  It  is  further  ordered,  ’That,  to  avafl 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  parties  re-, 
spondent  herein,  pursuant  to  8  1-140  at 
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f'  S(tturday,  August  9,  1958 

the  commission'’®  ^n'  person  or  by 
attorney,  shall,  within  20  days  of  the 
maiUng  of  this  order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear- 
\  stating  an  intention  to  appear  on 

[  the  date  fixed  for  the  hearing  and  pre- 
eridence  on  the  issues  specified  in 
this  order. 

[  Released:  August  4,  1958. 

Federal  Communications 
Commission, 

[seal]  Gordon  J.  Kent, 

Acting  Secretary. 

B.  Doc.  58-6420;  Filed,  Aug.  8,  1958; 
‘  ‘  8:51  a.  m.] 


j^MEMCAN  Telephone  and  Telegraph  Co. 

imCORANDUM  OPINION  AND  ORDER  DESIG¬ 
NATING  APPLICATIONS  FOR  HEARING  ON 

stated  ISSUES 

In  the  matter  of  the  applications  of 
American  Telephone  and  Telegraph 
Cmnpany,  Docket  No.  12569,  File  Nos. 
1055-C1-MD-56,  1056-C1-MI/-56,  1057- 
Cl-ML-56,  1058-C1-L-56,  1645-C1-L-56, 
1646-C1-6-56;  for  modification  of.  its 
point-to-point  microwave  radio  station 
licenses  KCB  81,  Portland,  Maine;  KCB 
82,  Brunswick,  Maine;  KCB  83,  Liberty, 
Maine;  KCC  85,  King’s  Mountain.  Maine ; 
KCC  86,  Franklin,  Maine;  and  KCC  92, 
Cooper  Hill,  Maine,  for  facilities  connect¬ 
ing  with  the  trans-Atlantic  telephone 
cable  system,  to  authorize  the  furnish¬ 
ing  of  an  alternate  voice  and  digital  data 
transmission  service  to  the  United  States 
Air  Force. 

1.  The  Commission  has  before  it  for 
consideration  (a)  a  Protest  and  request 
for  reconsideration  timely  filed  on  July 
7,  1958,  pursuant  to  section  309  (c)  of 
the  Communications  Act  of  1934,  as 
amended  (Act),  and  §§  1.191  and  1.193 
of  the  Commission’s  rules,  by  The  West¬ 
ern  Union  Telegraph  Company  (WU) 
protesting  >  the  Commission’s  action  of 
June  5, 1958,  granting  without  a  hearing 
the  above-«entitled  applications  of  Ameri¬ 
can  Telephone  and  Telegraph  Company 
(AT&T)  for  modification  of  the  subject 
microwave  station  licenses  to  permit  the 
subject  facilities  to  be  used  for  the  alter¬ 
nate  transmission  of  voice  and  digital 
data  for  the  United  States  Air  Force ;  (b) 
a  “Protest”  tinfiely  filed  on  June  30,  1958, 
purported  to  be  pursuant  to  section  309 
(c)  of  the  Act,  by  American  Cable  and 
Radio  Corporation  (AC&R)  and  its  op¬ 
erating  subsidiaries.  All  America  Cables 
&  Radio,  Inc.,  'The  Commercial  Cable 
Company  and  Mackay  Radio  and  Tele¬ 
graph  Company,  Inc.,  also  protesting  the 
Conunission’s  action  of  June  5,  1958,  and 
requesting  an  informal  conference  rela¬ 
tive  to  the  subject  applications;  (c)  a 
letter  dated  July  2, 1958,  from  RCA  Com¬ 
munications,  Inc.  (RCAC)  expressing 
disagreement  with  the  Commission’s  ac¬ 
tion  of  June  5,  1958;  and  (d)  an  Opposi¬ 
tion  filed  on  July  17,  1958,  by  American 
Telephone  and  Telegraph  Company  to 
the  foregoing  Protest  of  WU. 

2.  Preliminary  statement.  On  March 
11, 1968,  AT&T  filed  applications  request¬ 
ing  modification  of  licenses  for  its  micro- 
wave  relay  facilities  between  Portland, 


'\ 

Maine,  and  the  Canadian  border  con¬ 
necting  with  the  trans-Atlantic  tele¬ 
phone  cable  system  (TAT)  so  as  to  pro¬ 
vide  a  telephone  channel  In  such  cable 
to  be  used  alternately  for  voice  com¬ 
munication  and  digital  data  processing 
for  the  United  States  Air  Force  between 
New  York,  N.  Y.,  and  London,  England. 
Informal  objections  to  a  grant  of  the  ap¬ 
plications  without  a  hearing  were  re¬ 
ceived  from  AC&R,  RCAC  and  WU  and 
a  letter  from  the  Ofldce  of  Defense  Mo¬ 
bilization  (ODM)  was  received  support¬ 
ing  the  applications.  The  applications 
were  granted  without  a  hearing  on  June 
5,  1958,  after  considering  all  relevant  in¬ 
formation  available  to  the  Commission 
at  the  time.  Basically,  the  objections  of 
AC&R,  RCAC  and  WU  as  stated  in  their 
above  protests  and  letter  under  consid¬ 
eration,  are  the  same  as  set  forth  in  their 
informal  objections  prior  to  the  grant  of 

June  5,  1958.^  _ 

3."^  WU  protest.  Protestant  WU  claims 
standing  as  a  “party  in  interest”  within 
the  meaning  of  section  309  (c)  of  the 
act  on  the  basis  of  its  status  as  a  com¬ 
petitor  with  other  carriers  in  interna¬ 
tional  communication  services,  including 
the  furnishing  of  private  wire  services 
to  the  public  as  well  as  to  various  gov¬ 
ernmental  agencies.  It  asserts  that  the 
rendering  of  telegraph  service  by  AT&T 
has  grave  financial  implications  for  it 
and  the  other  international  telegraph 
carriers,  as  well  as  for  the  Commission. 
It  refers  to  past  correspondence  between 
the  Commission  and  AT&T  beginning  in 
1953  at  the  time  the  TAT  cable  and  as¬ 
sociated  microwave  relay  facilities  were 
first  proposed,  wherein,  in  reply  to  a 
Commission  inquiry  relative  to  the  pos¬ 
sible  use  of  the  TAT  cable  for  telegraph 
service,  AT&T  stated,  among  other 
things,"*  •  •  The  American  Telephone 
and  Telegraph  Company  has  no  thought 
of  entering  the  field  of  international  tele¬ 
graph  communications  and  would  lease 
telegraph  circuits  in  the  cable  for  Gov¬ 
ernment  department  use  only,  upon  ex¬ 
press  order  from  a  Government  depart¬ 
ment  to  do  so  *  *  *”  The  protestant 
alleges  that  in  the  instant  case  there  has 
been  neither  evidence,  nor  claim,  the 
subject  service  was  being  supplied  “upon 
.  express  Order  •  *  •  to  do  so.”  ’The 
protestant  further  alleges  the  Commis¬ 
sion,  in  arriving  at  its  Order  of  June  5, 
1958,  did  not  require  the  Government 
department  to  justify  the  authorization 
granted.  The  protestant  also  refers  to 
the  policy  statement  of  the  United  States 
delegation  (including  representatives  of 
this  Commission)  at  the  informal  discus¬ 
sions  with  the  United  Kingdom  repre¬ 
sentatives  In  1956  relative  to  the  use  of 
the  TAT  cable  for  telegraph  services  at 
which  conference  the  Unit^  States  dele¬ 
gation  adopted  the  following  policy;  , 

United  States  policy  Is  against  the  use 
of  TAT  except  In  case  of  national  emergency 
or  where  the  Federal  Communications  Com¬ 
mission  determines.  In  the  public  Interest, 
that  adequate  facilities  at  reasonable  rates 
are  not  available  via  telegraph  carriers.  In 
the  latter  Instance,  telegraph  service  should 
be  provided  by  existing  telegraph  carriers 
which  would  lease  channels  In  TAT  upon 
Commission  authorization  on  equitable  and 
non-dlscrlmlnatory  terms. 


The  protestant  alleges  that  In  the  in¬ 
stant  case  there  has  been  no  showing 

(a)  that  a  national  emergency  exists  or 

(b)  that  adequate  faciUties  at  reasonable 
rates  are  not  available  via  telegraph  car¬ 
riers  or  (c)  that  any  reason  exists  why 
the  telegraph  service  in  question  should 
not  be  provided  by  the  existing  telegraph 
carriers  leasing  channels  in  the  TAT 
cable.  The  protestant  alleges  that  in 
granting  the  subject  applications  with¬ 
out  a  hearing  the  Commission  has  not 
taken  all  the  steps  available  to  it  to  de¬ 
termine  whether  the  existing  telegraph 
carriers  cannot  by  means,  of  leasing 
channels  in  the  TAT  cable  upon  Commis¬ 
sion  authorization,  provide  services 
which  in  certain  respects  meet  more 
closely  what  the  Air  Force  requires,  by 
way  of  telegraph  service,  than  by  the 
means  suggested  or  acquiesced  in  by 
AT&T.  Thee  protestant  further  alleges 
that  there  is  no  basis  for  AT&T’s  conclu¬ 
sion  that  the  furnishing  of  the  proposed 
service  by  a  single  carrier  is  the  most 
efiQcient  and  economical  way  to  meet  the 
Air  Force  requirements  and  that  there 
would  be  additional  burdens  imposed 
upon  the  telegraph  using  public  if  a 
telegraph  carrier  participated  in  furnish¬ 
ing  the  service  via  the  TAT  cable.  In 
view  of  all  of  the  foregoing,  WU  requests 
the  Commission  to  (a)  reconsider  its 
order  of  June  5, 1958,  and  deny  the  sub¬ 
ject  applications  and  (b)  amend  the 
order  to  authorize  the  rendition  of  tele¬ 
graphic  service  required  by  the  United 
States  Air  Force  by  an  international  com¬ 
munications  carrier  other  than  AT&T 
and  such  other  relief  as  in  the  premises 
may  seem  just  and  proper. 

4.  AC&R  protest.  AC&R’s  protest 
was  similar  to  WU’s  but  not  as  detailed. 
It  states  it  is  a  “party  in  interest”  in  that 
it  is  in  competition  with  other  carriers 
in  the  furnishing  of  international  com¬ 
munication  services.  Like  WU,  it  also 
alleges  the  Commission’s  action  of  June 
5,  1958,  is  not  in  the  public  interest  and 
improperly  made  because  (a)  'the  action 
ignores  the  United  States  Government 
policy  statement  in  1956  relative  to  the 
use  of  the  TAT  cable  for  telegraph  piur- 
poses;  (b)  that  there  would  be  no  ^>- 
preciahle  difference  as  to  the  interposi¬ 
tion  of  another  barrier  in  this  case  as 
there  is  in  the  case  in  other  leased  circuit 
situations  where  the  international  car¬ 
riers  lease  from  Bell  System  companies; 
(c)  granting  the  subject  applications 
might  be  construed  as  a  precedent  ex¬ 
tremely  serious  to  the  international  tele¬ 
graph  carriers;  and  (d)  granting  the 
subject  apphcations  puts  AT&T  in  the 
international  telegraph  business. 
AC&R  states  specifically  that  it  does  not 
request  a  hearing  relative  to  the  subject 
applications  but  thinks  all  interested 
iparties  should  be  given  the  privilege  of 
lan  informal  conference  relative  thereto. 

5.  RCAC  letter.  RCAC  expressed  dis¬ 
agreement  with  the  Commission’s  acticm 
granting  the  subject  applications  and 
enumerated  its  reasons  therefor  briefly 
which  are  similar  to  those  expressed  by 
WU  and  AC&R.  It  referred  to  previous 
correspondenoe  relative  to  the  subject 
applications  where  it  alleged  the  dangers 
of  irreparable  harm  to  the  intemationid 
telegraph  carriers  and  the  public  in- 
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tereet  which  would  result  from  authoriz-  presented  allegations  which  suffice,  in  a  would  seem  to  make  It  more  ImperatiM 
Ing  the  oitranoe  of  AT&T  directly  into  case  involving  communications  common  that  the  service  be  continued,  ^ 
the  international  telegri^h  field.  How-  carriers,  as  a  basis  Tor  hearing  under  the  of  AT&T's  allegations  in  this  respect,  sm 
ever,  RCAC  stated  that  under  the  cir-  provisions  of  section  309  (c)  of  the  act.  of  ODM’s  ccmcurrence  in  supporting^ 
cumstances  herein  and  in  view  of  the  The  protestant  suggested  no  issues,  applications,  as  well  as  the  current  sita- 
f £ict  that  the  authorization  is  to  provide  However,  in  the  light  of  our  above-stated  ation,  we  find  that,  for  the  limited  pur, 
a  channel  only  for  the  United  States  Air  conclusions,  and  in  order  to  carry  out  poses  of  determining  whether  or  not  to 
Force,  it  was  not  filing  a  formal  protest,  the  intent  of  Congress  with  respect  to  terminate  AT&T’s  grant  at  this  time 
based  on  ^e  assumption  that  the  in-  section  309  (c)  of  our  act,  as  interpreted  (and  subject  to  final  determination  upon 
stant  order  will  not  serve  as  a  pronoimce-  by  the  U.  S.  Court  of  Appeals,  District  of  the  hearing  record  herein) ,  that  the  pub. 
ment  of  Commission  policy  to  justify  any  'Columbia  Circuit  in  Clarksburg  Publish-  lie  interest  requires  that  the  grant  herein 
future  expansion  by  AT&T  into  the  in-  ing  Co.  v.  FCXJ,  Case  No.  12441  (12  RR  remain  in  effect  pending  our  decisi(® 
temational  telegraph  field.  It  concluded  2024) ,  we  shall  designate  this  matter  for  after  hearing,  and  we  authorize  the  ap- 
that  its  statements  are  without  prejudice  hearing  upon  issues  presented  in  the  plicant  to  continue  the  rendition  of  the 
to  Its  right  to  participate  in  any  addi-  pleadings  under  consideration  which  we  subject  combination  voice  and  digital 
tional  fonnal  or  informal  proceedings  deem  appropriate  and  which  are  set  data  transmission  service  to  the  United 
the  Commission  should  designate  in  this  forth  later  herein.  States  Air  Force  pending  final  deter* 

matter.  9.  Standing  on  their  own  merits,  both  mination  herein. 

6.  AT&T  reply.  On  July  17, 1958,  AT&T  the  AC&R  protest  and  the  RCAC  state-  H.  Accordingly,  it  is  ordered.  This  SUt 
filed  an  opposition  to  the  WU  protest,  ment  relative  to  the  Conimission’s  ac-  day  of  July  1958,  That  the  applk^ 
In  brief,  it  urges  that  the  relief  requested  tion  of  June  5,  1958,  could  be  dismissed  may  furnish  the  subject  alternate  voice 
by  WU  should  be  denied  because,  among  on  the  basis  that  neither  fully  meets  the  and  digital  data  transmission  service  to 
other  things,  the  protest  states  no  ma-  requirwnents  of  section  309  (c)  of  the  the  Umted  States  Air  Force  via  the  sub- 
terial  facts  and  makes  no  points  that  act.  The  RCAC  letter  indicates  that  it  ject  microwave  facilities  connecting  with 
were  not  before  the  Commission  when  its  is  not  a  formal  protest.  The  AC&R  Pro-  the  TAT  cable  authorized  by  the  Coin* 
order  of  June  5,  1958,  was  issued.  It  test,  although  purported  to  be  pursuant  mission’s  action  of  June  5,  1958,  pendtog 
states  the  same  is  true  of  the  AC&R  pro-  to  section  309  (c) ,  does  not  request  the  the  Commission’s  decision  after  the  evi* 
test,  and  that  the  Commission  has  given  hearing  provided  by  such  Section  but,  dentiary  hearing  hereinafter  proviefaed; 
full  consideration  to  these  arguments  and  instead,  an  informal  conference  with  re-  and 

to  the  material  facts  and  that  no  further  spect  thereto  is  requested,  which  pro-  12.  It  is  further  ordered.  That  the 
consideration  is  called  for.  It  emphasizes  cedure  is  not  provided  for  in  such  sec-  a^ve-entitled  applications  for  modiflea* 
that  the  subject  telephone  channel  is  for  tion.  Thus,  both  the  AC&R  and  RCAC  tion  of  licenses  are  designated  for 
both  dear-text  and  encrypted  speech,  as  pleadings  are  deficient  in  that  they  do  hearing  at  the  Commission’s  Office  at, 
well  as  for  data  transmission  with  voice  not  meet  the  statutory  requirements  of  Washington,  D.  C.,  at  a  time  to  be  sped* 
co-ordination  thereof.  The  opposition  section  309  (c) .  However,  in  view  of  the  fled  by  subsequent  order,  upon  the  issoea 
further  states  that  AT&T  is  presently  fact  that  both  AC&R  and  its  operating  set  forth  below.  Because  the  protestaat 
furnishing  the  service  to  the  Air  Force;  subsidiaries  and  RCAC  are  in  fact  *iot  set  forth  specific  issues  in  this 
that  such  service  was  begun  upon  repre-  parties  in  interest  within  the  meaning  of  inatter  with  particularity,  the  Commis* 
sentations  that  it  was  required  in  order  such  Section,  and  further,  since  the  sion  has  drafted  these  issues  which  ap- 
to  serve  urgent  national  defense  needs;  bases  of  their  objections  to  a  grant  of  P®3.r  to  cover  the  protestant’s  objeotknu 
that  AT&T  knows  of  no  changed  circum-  the  subject  applications  are  similar  to  to  the  grant  of  the  subject  applications: 
stances  in  the  needs  of  national  defense  those  of  the  WU  Protest,  which  we  have  *^0  determine  insofar  as  conslstmt 

that  would  permit  the  termination  of  the  allowed,  we  believe  that  in  order  for  the  with  the  security  of  the  United  States, 

service;  that  the  needs  of  national  de-  Commission  to  have  all  the  relavant  facts  extent  of  the  service  re- 

fense  today  would  seem  to  make  it  even  before  it  in  considering  this  matter,  that  Quired  by  the  United  States  Air  Force; 

more  Imperative  that  the  service  be  con-  both  AC&R  and  its  operating  subsidi-  ,  3'®  determine  whether  the  pro- 

tinued ;  and  finally  that  the  Commis-  aries  and  RCAC  should  be  named  as  Posed  data  transmi^ion  service  can  be 
Sion’S  authorization  to  use  the  radio  parties  to  the  proceedings  provided  for  Provided  oyer  facilities  of  a^  ffiter- 
stations  is  necssary  to  the  maintenance  herein.  In  view  of  these  conclusions,,  it  iiational  telegraph  earner  with  t^re- 
of  the  subject  service  and  the  public  in-  will  not  be  necessary  to  discuss  the  Quired  quality,  speed  and  reliability  of 
terest  requires  that  the  authorization  re-  merits  of  the  allegations  in  the  AC&R  transimssion;  ,  ,  x.. 

main  in  effect.  protest  and  the  RCAC  letter.  To  determine.  In  the  light  of  tee 

7.  Disposition  of  protests.  In  con-  10.  We  now  turn  to  the  question  of  evidence  adduced,  whether  the  public 

sidering  a  protest  pursuant  to  the  pro-  whether  we  should  stay  the  effective  date  interest,  convenience  and  necessity  wo^ 
visions  of  section  309  (c)  of  our  act,  of  our  grant  of  the  subject  applications  served  by  (1)  the  gr^t  of  ^ 

attention  must  be  given,  among  other  imtil  a  decision  in  this  matter  after  applications  of  AT&T  or  (2) 

things,  to  two  primary  factors:  (a)  The  hearing.  Section  309  (c)  of  the  act,  Proposed  combination  voIm 

allegations  of  fact  which  show  the  pro-  insofar  as  is  relevant  hereto,  provides  transmission  service  shoma  bb 

testant  to  be  a  party  in  interest,  and  (b)  that  “♦  •  •  the  effective  date  of  the  furnished  in  some  other  maimer. 

the  facts  specified  with  particularity  Commission’s  action  to  which  protest  is  That  Amer- 

which  are  relied  upon  by  protestant  to  made  shall  be  postponed  •  •  *  imless  Telephone  and  Telegraph  Company, 
show  that  a  grant  was  (i)  improperly  the  authorization  involved  is  necessary  to  The  Western  Union  Telegraph  C3^- 
made  or  (ii)  would  otherwise  not  be  in  the  maintenance  or  conduct  of  an,  exist-  P^uy,  RCA  Commimications,  Inc., 
the  public  interest.  ing  service,  or  unless  the  Commission  American  Cable  and  Radio  Corporation 

8.  In  view  of  the  fact  that  Protestant  affirmatively  finds  for  reasons  set  forth  and  its  operating  subsidiaries,  All  Amer- 

WU  is  engaged  in  the  furnishing  of  in-  in  the  decision  that  the  public  interest  ica  Cables  and  Radio,  Inc.,  The  Com- 
temational  telegraph  services,  compet-  requires  that  the  grant  remain  in  effect,  mercial  Cable  Company  and  Mackay 
ing  with  other  international  telegraph  in  which  event  the  Commission  shall  Radio  and  Telegraph  Company,  Inc.,  and 
carriers  for  international  communica-  authorize  the  applicant  to  utilize  the  t^e  Chief  Common  Carrier  Bureau  are 
Uon  services,  including  the  furnishing  of  facilities  or  authorization  in  question  parties  to  the  proceedings  hereto: 

private  ^e  services  to  the  public  M  well  f  ordered.  That  the 

as  to  various  governmental  agencies,  we  hearing.  As  previously  indicated  in 

find  it  to  be  a ‘“party  in  interest’’  within  paragraph  6  above,  AT&T  states  the  sub- 

the  meaning  of  section  309  (c)  of  the  ject  service  is  already  being  furnished  the  Provided  shall  be  upon  the  protesian* 
act.  We  further  find  that  the  protest-  U.  S.  Air  Force.  <  AT&T  also  stated  the  Western  Union  Telegraph  Compai^,  apd 
ant,  in  alleging,  among  other  things,  subject  service  was  instituted  upon  repre-  any  other  party  or  parties  supporting  th® 
that  the  grant  to  AT&T  may  pose  a  sentations  that  it  was  required  in  order  contentions  of  the  protestant; 
threat  to  the  economic  security  of  the  to  meet  urgent  national  defense  needs  15.  It  is  further  ordered.  That  the  De- 
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civil  and  Defense  Mobilization  may  in- 
j^ene  and  participate  fully  herein. 

Released:  August  6, 1958. 

Fedebal  Communications 
Commission, 

[SBAI.1  Gordon  J.  Kent, 

Acting  Secretary. 

rf  R.  Doc.  58-6421;  Filed,  A\ig.  8,  1958; 
‘  ‘  ’  8:51  a.  m.]  ^ 


[Docket  No.  12570;  FCC  58-787] 
Central  Freight  Lines,  Inc. 

ORDER  designating  APPLICATIONS  FOR 
HEARING  ON  STATED  ISSUES 

in  re  applications  of  Central  Freight 
Lines,  Inc.,  Dallas,  Texas,  Docket  No. 
12570,  File  No.  5133/34-G6-J ;  for  au¬ 
thorizations  in  the  Motor  Carrier  Radio 
Service  at  Dallas  and  Fort  Worth,  Texas. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  o^ces  in 
Washii^ton,  D.  C.,  on  the  31st  day  of 
July  1958 ; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  applications 
of  Central  Freight  Lines,  Inc.,  for  au¬ 
thorizations  in  the  Motor  Carrier  Radio 
Service;  and 

It  appearihg  that  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-named 
applicant  was  advised  by  letters  dated 
June  20,  1955,  and  June  3,  1958,  that  in 
view  of  the  considerations  set  forth 
therein,  including  a  question  of  consist¬ 
ency  with  §  16.253  (a)  of  the  Commis¬ 
sion’s  rules,  it  could  not  be  determined 
that  a  grant  of  said  applications  would 
serve  the  public  interest,  convenience 
and  necessity;  and 

It  further  appearing  that  upon  due 
consideration  of  the  applicant’s  replies 
to  such  letters,  dated,  respectively,  July 
20, 1955,  and  June  30, 1958,  the  Commis¬ 
sion  is  still  unable  to  make  such  a  deter¬ 
mination;  and 

It  further  appearing  that  applicant 
has  requested,  in  the  alternative,  if  it 
is  determined  that  its  applications  do  not 
toeet  the  requirements  of  §  16.253  (a)  of 
the  rules,  a  waiver  of  the  requirements 
of  said  §  16.253  (a)  to  permit  a  grant 
of  its  applications  on  a  developmental 
basis;  and  that  the  Commission  is  unable 
to  determine,  at  this  time,  that  the  pub¬ 
lic  interest,  convenience  and  necessity 
would  be  served  by  a  grant  of  the  said 
request  for  waiver ;  and 

It  further  appearing  that  by  communi¬ 
cations  filed  March  1  and  April  14,  1955, 
respectively.  Southwestern  Bell  Tele¬ 
phone  Company  and  The  Western  Union 
Telegraph  Company  stated  their  concern 
regarding  the  effect  of  a  grant  of  the  in¬ 
stant  applications  upon  common  carrier 
c(anmunications  service  furnished  by. 
them  in  view  of  the  alleged  adequacy  of 
such  facilities  to  meet  the  communica¬ 
tions  requirements  of  the  applicant 
herein; 

It  is  ordered,  ’That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  said  applications  are 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues; 


1.  To  determine  the  purpose  of  the 
proposed  radio  system  and  the  manner  in 
which  it  would  be  operated. 

2.  To  determine  whether  a  grant  of 
the  above-entitled  applications  would 
be  consistent  with  §  16.253  (a)  of  the 
Commission’s  rules. 

3.  To  determine  (if  a  grant  of  the 
above-entitled  applications  would  not 
be  consistent)  whether  the  public 
interest  would  be  served  by  a  waiver  of 
said  §  16.253  (a) . 

4.  To  determine  whether  the  public 
interest  would  be  served  by  a  grant  of 
the  above-entitled  applications  in  view 
of  the  Commission  proceeding  in  Docket 
No.  11866. 

5.  To  determine  whether,  in  light  of 
the  evidence  adduced  on  the  foregoing 
issues,  the  public  interest,  convenience, 
and  necessity  would  be  served  by  the 
grant  of  the  Central  Freight  lines 
applications. 

It  is  further  ordered.  That  Southwest¬ 
ern  Bell  Telephone  Company  and  The 
Western  Union  Telegraph  Company  are 
hereby  made  parties  to  the  above-hear¬ 
ing; 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  the  parties 
named  herein,  pursuant  to  §  1.140  (c) 
and  (e)  of  the  Commission’s  rules,  in 
person  or  by  attorney,  shall  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission,  in  trip¬ 
licate,  a  written  appearanee  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

Released:  August  6,  1958. 

Federal  Communications 
Commission, 

[seal]  Gordon  J.  Kent, 

Acting  Secretary. 

[P.  R.  Doc.  58-6422;  Filed,  Aug.  8.  1958; 
8:51  a.  m.] 


[Docket  No.  12575;  FCC  58-780] 

Interlake  Broadcasting  Corp.  and 
Mesabi  Western  Corp. 

order  designating  application  for 

HEARING  ON  STATED  ISSUES 

In  re  application  of  Interlake  Broad¬ 
casting  Corporation,  (Assignor),  and 
Mesabi  Western  Corporation,  (Assignee) , 
Docket  No.  12575,  Pile  No.  BAL-3039; 
for  consent  to  assignment  of  license  of 
Station  KLAN,  Renton,  Washington. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  30th  day  of 
July  1958; 

The  Commission  having  under  con¬ 
sideration  (1)  the  above-entitled  appli¬ 
cation;  (2)  the  Commission’s  letter  of 
July  23,  1958,  sent  to  the  above-named 
applicants  pursuant  to  section  309  (b)  of 
the  Communications  Act  of  1934,  as 
amended;  and  (3)  the  reply  to  said  letter 
filed  on  July  29,  1958  by  the  applicants; 
and 

It  appearing  that  80  percent  of  the 
stock  of  Mesabi  Western  Corporation  is 
held  in  trust  by  the  Pacific  National 
Bank  of  Seattle  (Pacific)  for  benefici¬ 


aries  under  a  deed  of  trust;  that  one  of 
the  directors  and  minority  stockholders 
of  Pacific  is  the  controlling  stockholder 
and  president  of  the  licensee  of  standard 
broadcast  station  KING  in  Seattle. 
Washington,  while  another  director  of 
Pacific  holds  a  minority  stockholder’s  in¬ 
terest  in  standard  broadcast  station 
KIRO  in  Seattle;  that  said  stations 
KLAN,  KING  and  KIRO  serve  the  cities 
of  Renton  and  Seattle;  and  that  said 
stations  also  compete  for  advertising  in 
the  Renton-Seattle  area;  and  ‘ 

It  further  appearing  that  in  its  letter 
of  July  23, 1958,. to  the  above-named  ap¬ 
plicants,  the  Commission  notified  them 
that  their  application  raised  the  question 
whether  a  grant  thereof  would  violate 
the  long-stsLnding  policy  of  the  Commis¬ 
sion  piromulgated  under  §  3.35  (a)  of  the 
Commission’s  rules  against  permitting 
any  degree  of  cross-interest,  direct  or 
indirect,  in  two  or  more  stations  in  the 
same  broadcast  service  serving  substan¬ 
tially  the  same  area;  that  said  policy  was 
adopted  for  the  purpose  of  insuring  open, 
arms-length  competition  among  broad¬ 
cast  stations  serving  substantially  the 
same  area;  that  the  Commission  found 
no  justification  for  a  waiver  of  or  devia¬ 
tion  from  such  well-established  policy; 
that  accordingly,  the  Commission  was 
unable  to  determine  that  a  grant  of  said 
application  would  serve  the  public  in¬ 
terest;  that,  therefore,  a  hearing  on  the 
application  was  required;  and  thift  the 
applicants  were  being  afforded  30  days  in 
which  to  file  a  reply;  and 

It  further  appearing  that  on  July  29. 
1958,  the  above  applicants  filed  a  reply  to 
the  Commission’s  letter  of  July  23,  1958; 
and  that  in  said  reply,  the  applicants  re¬ 
quested  reconsideration  of  the  Commis¬ 
sion’s  action  of  July  23, 1958,  and  a  grant 
of  the  above-entitled  application;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-entitled  ap¬ 
plication,  the  Commission’s  letter  of 
July  23,  1958,  and  the  applicants’  reply 
thereto  of  Jifiy  29,  1958,  no  facts  or  ar¬ 
guments  have  b^n  submitted  which 
warrant  the  reconsideration  requested 
by  the  applicants  herein;  that  the  Com¬ 
mission  finds  that  it  is  unable  ^  deter¬ 
mine  at  this  time  that  a  grant  of  the 
above-entitled  application  would  be  in 
the  public  interest;  that  a  hearing 
thereon  is  required;  and  that  no  ques¬ 
tions  of  qualifications  exist  with  respect 
to  the  above  applicants  except  as  to  the 
matters  raised  by  the  issues  set  forth 
below: 

It  is  ordered.  ’That,  the  applicants’  re¬ 
quest  for  reconsideration  by  Uie  Commis¬ 
sion  of  its  action  of  July  23,  1958,  is  de¬ 
nied; 

It  is  further  ordered.  That,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above-en¬ 
titled  application  is  designated  for  hear¬ 
ing,  at  a  time  and  place  to  be  specified 
in  a  subsequent  order,  upon  the  following 
issues: 

(1)  To  determine,  in  light  of  the  in¬ 
terests  of  the  Pacific  National  Bank  of 
Seattle  and  its  directors  in  Mesabi  West¬ 
ern  Corporation  and  in  Station  KINO 
and  KIRO,  Seattle,  whether  a  grant  of 
the  above-entitled  application  would  be 
consistent  with  the  provisions  of  i  3.35 


NOTICES 


of  the  Commission’s  rules  and  its'poli-  istrative  Services  Act  of  1949  (63  Stat.  [investigation  36 

eies  promulgated  thereunder,  particu-  877),  as  amended,  herein  called  the  act.  Spring Clothespi 

larly  with  resp)ect  to  its  policy  of  requir-  authority  is  hereby  delegated  for  the 

ing  open,  arms-length  competition  period  ending  August  31,  1959,  to  the  institution  of  invest 

among  broadcast  stations  in  the  same  Secretary  of  the  Interior  to  negotiate.  Pursuant  to  a  resolution 
broadcast  service  serving  substantially  without  advertising,  under  section  302  30,  1958,  by  the  Committee 
the  same  area;  and  (c)  (4)  of  the  act,  contracts  for  the  Ui^ted  States  Senate,  the  l 

(2)  To  determine,  in  light  of  the  evi-  services  of  architectural  and  engineering  Tariff  Commission,  on  th( 
denc^  adduced  with  respect  to  the  fore-  firms  in  connection  with  the  construction  August  1958,  instituted  an 
going  issue,  whether  a  grant  of  the  above-  activities  under  the  Alaska  Public  Works  under  the  provisions  of  sect 
entitled  application  would  serve  the  Program  authorized  by  the  act  of  August  Tariff  Act  of  1930,  as  ami 
public  interest,  convenience  or  necessity.  24,  1949  (63  Stat.  627) ,  as  amended  by  conditions  of  competition  i 
RpiPAjiPd  ■  Aiieiist  6  1958  Stat.  483).  States  between  spring  do 

^  '  2.  This  delegation  of  authority  shall  be  duced  in  the  United  States  j 

Federal  Communications  subject  to  all  provisions  of  Title  in  of  countries. 

Commission,  the  act  with  respect  to  negotiated  con-  The  Tariff  Commission,  i 

[seal]  Gordon  J.  Kent,  tracts,  and  to  all  other  provisions  of  law.  10,  1957,  made  a  report  to 

-  Acting  Secretary.  3.  The  authority  herein  delegated  may  of  the  results  of  an  “escai 
[P.  R.  Doc.  68-6423;  Piled,  Aug.  8,  1958;  be  redelegated  to  any  officer  or  official  of  vestigation  under  section  7 
8:51  a.  m.]  the  Department  Of  the  Interior.  Agreements  Extension  Ac 

4.  This  delegation  shall  be  effective  as  amended,  which  resulted  i 
of  September  1, 1958.  tial  proclamation,  effective 

Dated:  August  5, 1958.  increasing  the  dul 

^  —  clothespins  from  10  cents  t 

Franklin  Floete,  gross.  The  instant  invest: 
Administrator.  a  new  “escape  clause”  inve 

[P.  R.  Doc.  58-6374;  Filed,  Aug.  8,  1958; 

8:47  a.  m.] 


FEDERAL  RESERVE  SYSTEM 

First  Bank  Stock  Corp. 

ORDER  DENYING  APPLICATION  FOR  ACQUISI¬ 
TION  OF  VOTING  SHARES  OF  FIRST  EASTERN 
HEIGHTS  STATE  BANK  OF  SAINT  PAUL 

In  the  matter  of  the  application  of 
First  Bank  Stock  Corporation  for  ap¬ 
proval  of  acquisition  of  voting  shares  of 
First  Eastern  Heights  State  Bank  of 
Saint  Paul,  St.  Paul,  Minnesota. 

The  above  matter  having  come  before 
the  Board  on  the  application  of  First 
Bank  Stock  Corporation.  Minneapolis, 

Minnesota,  dated  December  30,  1957, 
filed  pursuant  to  the  provisions  of  section  Pursuant  to  a  resolution  adopted  July  10, 1957. 

3  (a)  (2)  of  the  Bank  Holding  Company  29,  1958,  by  the  Committee  on  Finance,  issued  August  5  1958 

Act  of  1956,  for  prior  approval  of  the  United  States  Senate,  the  United  States  ’ 

acquisition  of  1,190  of  the  1,250  voting  Tariff  Commtesion,  on  the  4th  day  of  By  order  of  the  Commission. 

shares  proposed  to  be  issued  by  a  pro-  August  1958,  instituted  an  investigation  [seal]  DonnN.  Bent, 

posed  new  bank.  First  Eastern  Heights  under  the  provisions  of  section  332  of  Secretarj. 

State  Bank  of  Saint  Paul,  St.  Paul,  Min-  the  Tariff  Act  of  1930,  as  amended,  of  J  ^  ^ 

nesota,  and  it  appearing  after  due  con-  the  conditions  of  competition  in  the  I”-  ft.  Doc.  58-6368;  Piled,  Aug.  8,  U58; 

sideration  thereof  pursuant  to  the  re-  United  States  between  iron  ore  produced  8:46  a.  m.i 

quirements  of  the  Bank  Holding  Com-  iff  the  United  States  and  in  foreign  - 

pany  Act  of  1956  that  such  application  countries.  CCnEDAI  POWEP  ^'OAAMICCl/^81 

should  be  denied.  The  Committee  resolution  provides  rtUtKAL  KUWtK  CUIVlfVlibblON 

It  is  ordered,  That  the  said  application  that  in  its  report  to  the  Committee  of  the  [Docket  Nos.  G-12792,  G-128871 

of  First  Bank  Stock  Corporation  tmder  results  of  the  investigation  “the  Commis- 

section  3  (a)  (2)  of  the  Bank  Holding  sion  shall  set  forth  a  summary  of  the  Pacific  Northwest  Pipeline  Corp.  et  al 

Company  Act  of  1956  for  the  Board’s  facts  obtained  in  the  investigation,  in¬ 
prior  approval  of  the  acquisition  by  First  eluding  a  description  of  the  domestic  in- 

Bank  Stock  Corporation  of  1,190  of  the  dustry,  domestic  production,  foreign 
1,250  shares  of  First  Eastern  Heights  production,  imports  (including  sources 
Saint  Paul,  is  hereby  of  imports),  consumption,  channels  of 
demed.  ^  distribution.  United  States  exports,  prices 

of  domestic  and  imported  ore,  and  the 
United  States  customs  treatment  (in¬ 
cluding  trade-agreement  obligations 
with  respect  to  such  treatment)  since 
1930.” 

The  Committee  resolution  authorizes 
the  Tariff  Commission  to  hold  such  hear¬ 
ing  or  hearings  in  connection  with  the 
investigation  as  it  deems  necessary  or 
desirable.  Announcement  regarding  any 
hearing  that  may  be  scheduled  in  con¬ 
nection  with  this  investigation  will  be 
made  at  a  future  date. 

Issued  August  5, 1958. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[P.  R.  Doc.  58-6367;  Piled,  Aug.  8.  1958; 

8:46  a.  m.] 


TARIFF  COMMISSION 


( Investigation  35  ] 


institution  of  investigation 


NOTICE  OF  applications  AND  DATE  OF* 
hearing 

August  4,  1958. 

In  the  matters  of  Pacific  Northwest 
Pipeline  Corporation,  Docket  No.  G- 
12792;  Beehive  Uranium  Corporation  and 
Standard  Uranium  Corporation,  Oper¬ 
ator,  Docket  No.  G-12887. 

Take  notice  that  on  June  25,  195T, 
Pacific  Northwest  Pipeline  Corporation 
(Pacific  Northwest)  ^ed  in  Docket  No. 
G-12792  an  application,  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act, 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  a  main  line  tap 
to  be  installed  at  a  point  on  Padfle 
Northwest’s  existing  26-inch  main  trans¬ 
mission  pipeline  in  Garfield  County, 
Colorado,  in  order  to  purchase  and  re¬ 
ceive  natural  gas  produced  in  the  Gar 
Mesa  Area  in  Garfield  County  by  Bee¬ 
hive  Uranium  Corporation  and  Stand¬ 
ard  Uranium  Corporation,  Operator 
(Beehive  and  Standard),  all  as  more 
fully  set  forth  in  the  application  which 


GENERAL  SERVICES  ADMINIS- 
TRATION 

[Delegation  of  Authority  350] 
SECRin;ARY  OF  THE  INTERIOR 

DELEGATION  OF  AUTHORITY  TO  NEGOTIATE 
CONTRACTS  FOR  PROFESSIONAL  SERVICES 

1.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 

^ Voting  against  this  action:  Vice  Chair¬ 
man  Balderston  and  Governors  Vardaman 
and  Mills. 
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(I  on  file  Commission  and  open 

to  pubUc  inspection. 

on  July  15,  1957,  Beehive  and  Stand- 
^  filed  in  Docket  No.  G-12887  a  joint 
Application  for  a  certificate  of  public^ 
convenience  and  necessity  authorizing 
toe  above  sale  of  gas  to  Pacific  Northwest 
to  be  made  pursuant  to  a  20-year  gas 
gales  contract  dated  March  12,  1957, 
executed  by  and  between  Pacific  North¬ 
west  and  Beehive  and  Standard.  Each 
producer  has  a  50  per  cent  interest  in 
toe  sale  6f  gas  covered  by  said  contract. 

The  estimated  total  cost  of  Pacific 
Northwest’s  proposed  tap  is  $1,000,  to 
1)0  financed  from  current  funds.  The 
facilities  of  Beehive  and  Standard  con¬ 
sist  of  customary  lease  equipment. 

Acreage  controlled  totals  approxi¬ 
mately  1,488  acres  in  the  area,  upon 
which  two  gas  wells  to  be  operated  by 
Standard  have  been  completed. 

'  These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 
toatend: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
j^eral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  on  Sep- 
tonber  10,  1958,  at  9:30  a.  m.,  e.  d.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
Involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
il,30  (c)  (1)  or  (2)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  im- 
necessary  for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Bower  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  wW;h  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
August  22, 1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-6356;  Piled,  Aug.  8,  1958; 

8:45  a.  m.] 


[Docket  No.  11-6836] 

Alabama  Power  Co.  et  al. 

ORDER  QUESTIONING  ACCOUNT  ENTRIES,  PRO¬ 
VIDING  FOR  HEARING,  AND  DIRECTING 
holding  of  prehearing  CONFERENCE 

August  1,  1958. 

In  the  matters  of  ‘Alabama  Power 
Company,  Arizona  Public  Service  Com¬ 
pany,  Arkansas  Missouri  Power  Com- 
Panyji  Arkansas  Power  &  Light  Company, 
Blackstone  Valley  Gas  &  Electric  Com¬ 


pany,  Boston  Edison  Company,  Carolina 
Power  &  Light  Companyt  Central  Hudson 
Gas  &  Electric  Corporation,  Central 
Illinois  Public  Service  Company,  Central 
Xiouisiana  Electric  Company,  Inc.,  Dela¬ 
ware  Power  &  Light  Company,  Duquesne 
Light  Company,  El  Paso  Electric  Com¬ 
pany,  Empire  District  Electric  Company, 
Fitchburg  Gas  &  Electric  Light  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Gulf  States  Utilities  Com¬ 
pany,  The  Hartford  Electric  Light  Com¬ 
pany,  Holyoke  Water  Power  Company, 
Idaho  Power  Company,  Interstate  Power 
Company,  Iowa  Public  Service  Company, 
Jersey  Central  Power  &  Light  Company, 
Kansas  Gas  &  Electric  Company,  Lake 
Superior  District  Power  Company,  Loui¬ 
siana  Power  &  Light  Company,  The 
Marietta  Electric  Company,  Merrimack- 
Essex  Electric  Company,  Metropolitan 
Edison  Company,  Minnesota  Power  & 
Light  Company,  Mississippi  Power  Com¬ 
pany,  Mississippi  Power  &  Light  Com¬ 
pany,  Mississippi  Valley  Public  Service 
Company,  Missouri  Edison  Company, 
Missouri  Power  &  Light  Company,  Mo- 
nongahela  Power  Company,  The  Mon¬ 
tana  Power  Company,  Mont^ey  Utilities 
Corporation,  The  Narragansett  Electric 
Company,  NeW  Jersey  Power  &  Light 
Company,  New  Orleans  Public  Service, 
Inc.,  New.  York  State  Electric  &  Gas 
Corporation,  Northern  States  Power 
Company  of  Minnesota,  Northern  States 
Power  Company  of  Wisconsin,  Northern 
Virginia  Power  Company,  Ohio  Edison 
Company,  Oklahoma  Gas  &  Electric  Com¬ 
pany,  Orange  and  Rockland  Utilities, 
Inc.,  Pacific  Gas  &  Electric  Company, 
Pacific  Power  &  Light  Company,  Penn¬ 
sylvania  Electric  Company,  Pennsylvania 
Power  Company,  Pennsylvania  Power  & 
Light  Company,  Philadelphia  Electric 
Company,  The  Potomac  Edison  Com¬ 
pany,  Potomac  Electric  Power  Company, 
Potomac  Light  &  Power  Company,  Pub¬ 
lic  Service  Company  of  Indiana,  Inc., 
Puget  Sound  Power  &  Light  Company, 
Rockland  Electric  Company,  South  Caro¬ 
lina  Electric  &  Gas  Company,  South  Penn 
Power  Company,  Southwestern  Gas  & 
Electric  Company,  Southwestern  Public 
Service  Company,  Suburban  Electric 
Company,  Superior  Water,  Light  and 
Power  Company,  Union  Electric  Com¬ 
pany,  Utah  Power  &  Light  Company. 
Virginia  Electric  &  Power  Company,  The 
Washington  Water  Power  Company,  The 
West  Maryland  Power  Company,  West 
Penn  Power  Company,  West  Texas  Utili¬ 
ties  Company,  Western  Massachusetts 
Electric  Company,  Worcester  County 
Electric  Company;  Docket  No.  E-6836. 

The  question  herein  before  the  Com¬ 
mission  relates  to  the  propriety,  under 
the  Commission’s  Uniform  System  of  Ac¬ 
counts  Prescribed  for  Public  Utfiities  and 
Licensees,  of  the  accounting  treatment 
accorded  by  the  above  named  Companies 
with  respect  to  certain  expenditures 
which  each  Company  incurred  during  the 
calendar  year  1957  as  a  participant  in  the 
“Electric  Companies  Advertising  Pro¬ 
gram’’  ^  under  the  sponsorship  of  “Amer¬ 
ica’s  Independent  Electric  Light  and 
Power  Companies.” 


*  That  program  Is  hereinafter  referred  to  as 
the  “1957  E.  C.  A.  P.  Program”. 


The  specific  accounting  entries  herein 
questioned  are  as  shown  by  individual 
Companies  in  Columns  (1),  (2),  and  (3) 
of  Table  A  set  forth  below.  They  are 
Questioned  insofar  as  they  include  the 
dollar  amounts  shown  in  Column  (5)  of 
that  Table.  Available  data  indicate  that 
the  amounts  in  Column  (5)  represent 
the  proportionate  cost  to  each  of  the 
Companies  for  certain  of  the  copy  placed 
in  numerous  national  publications  umder 
the  1957  E.  C.  A.  P.  Program^ 

The  particular  copy  referred  to  is 
captioned  as  follows: 

POWGB  COMPANIES  BUILD  FOR  TOUR  NEW 
ELECTRIC  LIVING  " 

Are  you  aware  of  this  strange  use  of  your  tax 
money? 

Where  do  your  taxes  go? 

Why  do  customers  of  this  power  dam  have  to 
-help  pay  electric  bills  for  custoiners  of  this 
one? 

This  trick’s  on  you! 

The  c^e  of  the  Missing  MUllons 
Would  you  call  this  fair  play?  (hurdlers) 
Can  you  answer  these  questions  about  taxes? 
Would  you  call  this  fair  play?  •  (basketball  - 
players) 

The  reported  total  cost  of  the  above- 
listed  copy  is  $863,130.15  or  43.25  percent 
of  the  reported  cost  of  all  bopy  placed 
under  the  1957  E.  C.  A.  P.  Program  total¬ 
ling  $1,995,661.14.  The  total  amount 
contributed  by  each  of  the  Table  A- 
named  Companies  to  the  1957  E.  C.  A.  P. 
Program  appear  ih  Column  (4)  of  Table 
A.  In  the  aggregate,  those  amoimts  total 
$1,286,083.15.  To  ascertain  the  propor¬ 
tion  of  each  Company’s  contribution 
attributable  to  the  cost  of  the  above- 
listed  copy,  the  staff  applied  the  afore¬ 
mentioned  percentage  of  43.25  to  the  in¬ 
dividual  contribution  of  each  Company. 
The  resulting  amoimts  are  as  shown  in 
Column  (5)  of  Table  A. 

In  accounting  for  their  respective  con¬ 
tributions  totalling  $1,286,083.15.  53  of 
the  Table  A-named  Companies  charged 
an  aggregate  of  $731,070.72  to  F.  P.  C. 
Account  No.  787,  Demonstration,  Adver¬ 
tising  and  Other  Sales  Expenses  and  ^9 
charged  an  aggregate  of  $555,012.43  to 
Account  No.  801,  Miscellaneous  General 
Expenses.  With  the  exception  of  three 
of  the  Table  A-named  Companies  which 
split  their  respective  charges  between 
the  above  operating  expense  accounts, 
each  Company  reported  its  accounting 
for  this  transaction  involved  the  use  of 
only  one  of  those  accounts. 

The  Commission  staff  proposes  that 
these  chaiges  be  reclassified,  in  part,  for 
the  reason  that  the  expenditures  in¬ 
volved  are,  in  part,  of  a  type  and 
character  not  within  the  scope  of  Ac¬ 
count  Nos.  787  and  801.  The  instructions 
set  forth  in  the  Uniform  System  of  Ac¬ 
counts  regarding  the  use  of  those 
accounts  are  as  follows: 

(1)  787.  Demonstration,  Advertising, 
and  Other  Sales  Expenses. 

A  787.1  Demonstration.  This  ac¬ 
count  shall  include  the  cost  of  labor  and 
materials  used  and  expenses  incurred  in 

■Reproductions  of  this  copy  appear  in 
Table  B  marked  as  to  the  places  of  publica¬ 
tion  and  the  dates  of  pubUcation.  Table  B 
is  filed  as  part  of  the  original  document. 


NOTICES 


Metropolitan  Edison  Co.;  Penn«ylvtniv  * 
Muhlenberg  Township,  Berks  Countf,  pj*** 
Minnesota  Power  &  Light  Co.; 

Duluth,  Minn.’ 

Mississippi  Power  Co.;  Mississlpfiil;  Qy]« 
port.  Miss. 

Mississippi  Power  &  Light  Co.; 

Jackson,  Miss. 

Mississippi  Valley  Public  Service  Co.;  ifln, 
nesota,  Wisconsin;  Winona,  Minn.  ’ 
Missouri  Edison  Co.;  Missouri;  LoulaitM 
Mo. 

Missouri  Power  &  Light  90.;  Missouri;  • 
ferson  City,  Mo. 

Monongahela  Power  Co.;  West  Vlr»inu. 
Fairmont,  W.  Va. 

Montana  Power  Co.,  The;  Montana, 

Butte,  Mont.  -  .  ^ 

Monterey  Utilities  Corp.;  Virginia; 
mont,  W.  Va. 

Narragansett  Electric  Co.,  The;  j,. 

land;  Providence,  R.  I. 

New  Jersey  Power  &  Light  Co.;  New  Jer. 
sey;  Denville,  N.  J. 

New  Orleans  Public  Service,  Inc.;  Loulii. 
ana;  New  Orleans,  La. 

New  York  State  Electric  &  Gas  Corp.;  Nev 
York;  Ithaca,  N.  Y. 

Northern  States  Power  Co.  of  MinTMmrtg. 
Minnesota,  North  Dakota,  South  Dakota; 
Minneapolis,  Minn. 

Northern  States  Power  Co.  of  WIscomIh; 
Wisconsin,  Minnesota;  Eau  Claire.  Wls. 

Northern  Vlrgina  Power  Co.;  Viiginla; 
Winchester,  Va. 

Ohio  Edison  Co.;  Ohio;  Akron,  Ohio. 
Oklahoma  Gas  &  Electric  Co.;  Oklabona, 
Arkansas;  Oklahoma  .City,  Okla. 

-  Orange  and  Rockland  Utilities,  Inc.;  Net 
York;  Nyack,  N.  Y. 

Pacific  Gas  &  Electric  Co.;  Califomis;  Saa 
Francisco,  Cdiif. 

Pacific  Power  &  Light  Co.;  Oregon,  Wash¬ 
ington,  Idaho,  Montana,  Wyoming;  Portland, 
Oreg. 

Pennsylvania  Electric  Co.;  Pennsylvania, 
New  York;  Johnstown,  Pa. 

Pennsylvania  Power  Co.;  Pennsylvania; 
New  Castle,  Pa. 

Pennsylvania  Power  &  Light  Co.;  Pennsyl¬ 
vania;  Allentown,  Pa. 

Philadelphia  Electric  Co. 

Philadelphia,  Pa. 

Potomac  Edison  Co.,  The;  Maryland,  Fred¬ 
erick,  Md. 

Potomac  Electric  Power  Co.;  District  of 
Columbia,  Maryland,  Virginia;  Washington, 
D.  C. 

Potomac  Light  &  Power  Co.;  West  Virginia; 
Martinsburg,  W.  Va. 

Public  Service  Co,  of  Indiana,  Inc.;  Indi¬ 
ana;  Plainfield,  Ind,  , 

Puget  Sound  Power  &  Light  Co.;  Washing¬ 
ton;  Seattle,  Wash. 

Rockland  Electric  Co.;  New  Jersey;  Nyack, 
N.  Y. 

South  Carolina  Electric  &  Gas  Co.;  South 
Carolina;  Columbia,  S.  C. 

South  Penn  Power  Co.;  Pennsylvania; 
Waynesboro,  Pa. 

Southwestern  Gas  &  Electric  Co.;  Louisi¬ 
ana,  Texas,  Arkansas,  Oklahoma;  Shreveport, 
La. 

Southwestern  Public  Service  Co.;  Texas, 
Oklahoma,  New  Mexico,  Kansas;  Dallas, 
Tex. 

Suburban  Electric  Co.;  Massachusetts; 
Malden,  Mass. 

Superior  Water,  Light  and  Power  Co.;'  Wis¬ 
consin;  Superior,  Wis. 

Union  Electric  Co.;  Missouri,  Illinois,  Iowa; 
St.  Louis,  Mo. 

Utah  Power  &  Light  Co.;  Utah,  Idaho, 
Wyoming;  Salt  Lake  City,  Utah. 

Virginia  Electric  &  Power  Co.;  Virginia, 
North  Carolina,  West  Virginia;  Richmond, 
Va. 

Washington  Water  Power  Co.,  The;  Wash¬ 
ington,  Idaho,  Montana;  Spokane,  Wash. 

West  Maryland  Power  Co.,  The;  Maryland; 
Fairmont,  W.  Va. 


Items: 

1.  Decline  In  value  of  investments. 
(See  Balance  sheet  instruction  4.) 

2.  Donations. 

3.  Expenditures  for  associated  com¬ 
panies  for  which  the  utility  will  not  be 
reimbursed. 

By  separate  letters  of  the  Commission 
dated  February  27,  1958,  each  of  the 
above  Companies  was  advised  that  in 
the  opinion  of  this  Commission  expendi¬ 
tures  involving  the  presentation  of  argu¬ 
ment  in  matters  of  political  controversy 
are  not  properly  includible  in  any  of  the 
700  or  800  Series  of  Accounts  of  the  Com¬ 
mission’s  Uniform  System  of  Accounts 
but  rather  should  be  classified  in  Account 
No.  538. 

Available  data  indicate  that  each 
above-entitled  Company '  is  a  licensee 
and/or  public  utility  under  the  Federal 
Power  Act  and  therefore  subject,  as  such, 
to  the  requirements  of  the  Commission’s 
Uniform  System  of  Accounts.  The  re¬ 
spective  principal  places  of  business  of 
the  above-entitled  Companies  and  the 
States  in  which  those  Companies  operate 
are  as  follows; 

Name  of  Company;  Operating  in  State(s): 
Principal  Place  of  Business 

Alabama  Power  Co.;  Alabama;  Birming¬ 
ham,  Ala. 

Arizona  Public  Service  Co.;  Arizona;  Phoe¬ 
nix,  Ariz. 

Arkansas  Missouri  Power  Co.;  Arkansas, 
Missouri;  Blytheville,  Ark. 

Arkansas  Power  &  Light  Co.;  Arkansas; 
Pine  Bluff,  Ark. 

Blackstone  Valley  Gas  &  Electric  Co.;  Rhode 
Island;  Pawtucket,  R.  I. 

Boston  Edison  Co.;  Massachusetts;  Bgston, 
Mass. 

Carolina  Power  &  Light  Co.;  North  Caro¬ 
lina,  South  Carolina;  Raleigh,  N.  C. 

Central  Hudson  Gas  &  Electric  Corp.;  New 
York;  Poughkeepsie.  N.  Y. 

Central  Illinois  Public  Service  Co.;  Illinois; 
Springfield,  Ill. 

Central  Louisiana  Electric  Co.,  Inc.;  Lou¬ 
isiana;  Lafayette,  La. 

Delaware  Power  &  Light  Co.;  Delaware;  Wil¬ 
mington,  Del. 

Duquesne  Light  Co.;  Pennsylvania;  Pitts¬ 
burgh,  Pa.  ’’ 

El  Paso  Electric  Co.;  New  Mexico,  Texas; 
El  Paso,  Tex. 

Empire  District  Electric  Co.;  Kansas,  Mis¬ 
souri,  Arkansas,  Oklahoma;  Joplin,  Mo. 

Fitchburg  Gas  &  Electric  Light  Co.;  Massa¬ 
chusetts;  FitchbxTg,  Mass. 

Georgia  Power  Co.;  Georgia;  Atlanta,  Ga. 
Gulf  Power  Co.;  Florida;  Pensacola,  Fla. 
Gulf  States  Utilities  Co.;  Louisiana,  Texas; 
Beaumont,  Tex. 

Hartford  Electric  Light  Co.,  The;  Connect¬ 
icut;  Hartford,  Conn, 

Holyoke  Water  Power  Co.;  Massachusetts; 
Holyoke,  Mass. 

Idaho  Power  Co.;  Idaho,  Nevada,  Oregon; 
Boise,  Idaho. 

Interstate  Power  Co.;  Illinois,  Iowa,  Min¬ 
nesota,  South  Dakota,  Dubuque,  Iowa. 

Iowa  Public  Service  Co.;  Iowa,  South  Da¬ 
kota,  Nebraska;  Sioux  City,  Iowa. 

Jersey  Central  Power  &  Light  Co.;  New 
Jersey;  Asbury  Park,  N.  J. 

Kansas  Gas  &  Electric  Co.;  Kansas; 
Wichita,  Kans. 

Lake  Superior  District  Power  Co.;  Michi¬ 
gan,  Wisconsin;  Ashland,  Wls. 

Louisiana  Power  &  Light  Co.;  Louisiana; 
New  Orleans,  La. 

Marietta  Electric  Co.,  The;  Ohio;  Fairmont, 
W.  Va. 

Merrimack-Essex  Electric  Co.;  Massachu¬ 
setts;  Salem,  Mass. 


demonstsating  the  use  of  appliances  or 
other  equipment. 

Note:  Do  not  Include  in  this  account 
demonstratioxL.  expense  Incurred  in  con¬ 
nection  with  merchandise  or  appliance  sales. 

Items: 

1.  Employees:  (a)  Demonstrators,  (b) 
Instructors,  (c)  Tsrpists  and  Clerks. 

2.  Expenses:  (a)  Building  service  (not 
including  rent) ,  (b)  Communication 
service,  (c)  Demonstration  supplies, 
(d)  Electric  service,  (e)  Transportation. 

A  787.2  Advertising,  This  account 
shall  include  the  cost  of  labor  and  ma¬ 
terials  used  and  expenses  incurred  in 
connection  with  advertising  for  the  pur¬ 
pose  of  promoting  the  sales  of  electricity. 

Note.  Do  not  include  In  this  accoxmt  ad¬ 
vertising  in  connection  with  merchandise  or 
appliance  sales. 

Items: 

1.  Advertising  in  newspapers,  periodi¬ 
cals,  etc.  ^ 

2.  Advertising  manager  and  assistants. 

3.  Clerks. 

4.  Materials  and  expenses  in  prepar¬ 
ing:  (a)  Advertisements,  (b)  Booklets, 
(c)  Bulletins,  (d)  Dodgers,  (e)' Posters. 

5.  Stenographers  and  typists. 

A  787.3  Miscellaneous  sales  expenses. 
This  account  shall  include  the  cost  of 
'  labor  and  materials  used  and  expenses 
incurred  in'^oliciting  new  business,  ex¬ 
cept  amounts  charageable  to  the  fore¬ 
going  accounts. 

Note.  Do  not  include  in  this  account  ex¬ 
penses  incurred  in  connection  with  mer¬ 
chandise  or  appliance  sales. 

(2)  801.  Miscellaneous  general  ex¬ 

penses.  This  account  shall  include  such 
Items  of  expense  applicable  to  the 
electric  department  as  the  cost  of  pub¬ 
lishing  and  distributing  annual  reports 
to  stockholders;  advertising  notice  of 
stockholders’  meetings;  dividend  and 
other  corporate  and  financial  notices  of 
a  general  character;  association  dues; 
contributions  for  conventions  and  meet¬ 
ings  of  the  industry;  cost  of  research  and 
experimental  work  conducted  for  the 
benefit  of  the  electric  department  or  the 
industry  or  for  the  improvement  of 
electric  service  (except  such  amounts  as 
may  be  properly  chargeable  to  other  ac¬ 
counts)  ;  fees  of  transfer  agents,  regis¬ 
trars  of  stock,  and  fiscal  agents;  direc¬ 
tor’s  fees;  and  any  other  miscellaneous 
expenses  connected  with  the  general 
management  and  not  otherwise  provided 
for. 

'The  staff  recommends  the  reclassifica¬ 
tion  of  the  amounts  shown  in  Column  (5) 
of  the  attached  Table  A  to  Account  No. 
538,  Miscellaneous  Income  Deductions, 
for  the  reason  that  the  expenditures  in¬ 
volved  relate  to  the  matter  of  private 
versus  public  ownership  of  electric  ia- 
cilities,  a  subject  of  political  controversy, 
and  the  above-listed  copy  is  of  an  argu¬ 
mentative  character  or  nature  in  that 
controversy.  .The  instructions  set  forth 
in  the  Uniform  System  of  Accounts  re¬ 
garding  the  use  of  Account  538  are  as 
follows: 

538.  Miscellaneous  income  deductions. 
This  accoxmt  shall  include  miscellaneous 
debits  to  income,  not  provided  for  else¬ 
where. 


PennsyUMh; 


/ 


Saturday,  August  9,  1958 

Penn  Power  Co.;  Pennsylvania; 
artensbviTg.  Pa. 

West  Texas  Utilities  Co.;  Texas;  Abilene, 

Tbx. 

Western  Massachusetts  Electric  Co.;  Mas* 
gachusetts:  >  Greenfield.  Mass. 

Worcester  County  Electric  Co.;  Massa¬ 
chusetts;  Worcester,  Mass. 

In  view  of  the  foregoing  it  appears 
that  the  accounting  treatment  accorded 
by  each  of  the  Table  A-named  companies 
with  respect  to  the  dollar  amounts  shown 
in  Column  (5)  of  the  Table  A  may,  in 
gju*  Instance,  involve  a  violation  of  the 
Commission’s  Uniform  System  of  Ac¬ 
counts  and  each  of  the  accounting  en¬ 
tries  there  involved  should  be  questioned. 

Accordingly,  it  appears  necessary  and 
appropriate  for  the  purposes  of  the  Fed¬ 
eral  Power  Act  (particularly  sections  3, 

4,  301,  302,  304,  307,  308  and  309) ,  and 
the  Uniform  System  of  Accounts  and 
Itegulations  prescribed  thereimder,  that 
those  entries  be  questioned  and  that  a 
hearing  be  held  with  respect  thereto  all 
as  hereinafter  provided. 

'Hie  Commission  orders: 

(A)  The  accounting  entry  or  entries 
of  each  of  the  Table  A-named  companies 
shown  in  Columns  (2)  and  (3)  of  the 
Table  A  are  hereby  questioned  to  the 
extent  of, the  inclusion  therein  of  the 
dollar  amounts  shown  in  Column  (5) 
of  that  table. 

(B)  A  public  hearing  be  held  in  the 
Commission’s  Hearing  Rooms,  441  G 
Street  NW.,  Washington  25,  D.  C.,  com¬ 
mencing  at  10:00  a.  m.,  e.  d.  s.  t.,  October  Missouri  SdisonCp. 
7,  1958,  with  respect  to  the  compliance 
of  the  accounting  entries  questioned  in 
Paragraph  (A)  above,  with  the  require¬ 
ments  of  the  Commission’s  Uniform 
System  of  Accoimts. 

(C)  A  prehearing  conference,  pm*su- 
ant  to  the  provisions  of  §  1.18  of  the 
^mmission’s  rules  of  practice  and  pro- 
'Mdure  (18  CJFR  1.18)  be  held  in  this  case 
at  the  Commission’s  ofiBces,  441  G  Street 
NW.,  Washington  25,  D.  C.,  commencing 
at  10:00  a.  m.,  e.  d.  s.  t.,  September  9, 

1958;  such  conference  to  be  presided  over 
by  the  presiding  examiner  assigned  to 
this  case. 

(D)  At  the'  hearing  ordered  herein 
each  of  the  above-entitled  Companies 
shall  present  any  justification  there  may 
be  for  its  (or  indicated  predecessor) ,  re¬ 
spective  accounting  entry  or  entries 
herein  questioned;  and  shall  show  cause, 
if  any  there  be,  why  it  should  not,  by  an 
appropriate  memorandum  accounting 
entry  reclassify  to  Account  538,  the  re¬ 
spective  dollar  amoimt  shown  in  Column 
(5)  of  Table  A  opposite  its  (or  indicated 
predecessor)  corporate  name. 

(E)  Interested  State  Commissions  may 
participate  in  this  proceeding  as  pro¬ 
vided  in  §§  1.8  and  1.37  (f)  of  the  Com¬ 
missions  rules  of  practice  and  procedure 
(18CPR  1.8  and  1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 


FEDERAL  REGISTER 


Tablx  a 


Column  (1) 


Column  (2) 


Column  (3) 


Column  (4) 


Column  (5) 

Portion  of  total 
contribution 
classified  by 


FPO  Account 
No.  Debited 
Account  787, 
Demonstration, 
Advertising 
and  Other 
Sales  Exp^ises 


FPO  Account 
No.  Debited 
Account  801, 
Miscellaneous 
General 
Expenses 


Total 

contribution 
to  E.  O.  A.  P. 
for  1057 


Staff  in  Income 
Account  538, 
Miscellaneous 
Income 
Deductions 
(43.26  percent) 


Company 


Alabama  Power  Co _ _ _ _ 

Arizona  Public  Service  Co _ 

Arkansas  Missouri  Power  Co _ 

Arkansas  Power  Ac  Light  Ce . 

Blaokstone  Valley  Gas  Ac  Electric  Co. 


$40,950.25 
13, 181. 31 

3.890.60 
23,477.07 

0,609.60 

85.713.27 
30,833.72 
41,366.38 
20,-289.97 

8.210.60 

9.590.70 
34,096. '44 

7.376.20 
0,378.80 

1.829.70 
41,676.97 

7,537.90 

22,162.33 

10,308.56 

10,096.90 

2,800.00 

11.934.77 
0,638.90 

11,816.02 

19.683.28 

14.619.84 
%836.20 

18,306.63 
L  451. 60 

4.170.40 

4.627.20 
20, 994. 10 

7, 39a  10 
0,560.80 
16, 420. 92 
1,63a  30 
1,40260 
a  313. 80  f 
17,58294 
12;  on.  64 
64.00 
17,803.02 
0,503.30 

16.917.78 
33,410.80 
>5,963.68 

37.457.40 
-  8,616.60 

38,462  88 
2^  228.90 

1,789.00 
a  059. 70 
55,000.00 
25,265.09 
31,135.00 

7.916.70  ^ 

46.544.84 
55,000.00 

7,348.30 
2a  731. 86 
3,281.50 
2a  963. 50 
17, 12a  01 

1.887.70 
15,269.32 

1,637.90 
ia847.01 
15, 67a  05 

7.913.40 
1,095.70 

4a  471. 15 
16,993.55 
45, 187.44 
1276898 
320.60 
29, 243. 81 

10. 126. 40 
12688.00 
12145.38 


$17,718.58 
2701.35 
1,682.68 
10,153.83 
2897.53 
la  44a  90 
12335.58 
4,9ia96 
a  775. 41 
3,551.04 
4,147.98 
15,00a78 
8,190.21 
2758.83 
791.35 
12025.29 
3,260.14 
9,  585. 21 
4,497.38 
4, 36a  91 
1,081.25 
2  161. 70 
4, 12a  57 

2 110. 43 
251202 
2323.08 
1,226.66 
7,917,62 
^627,82 

I, 80270 
2001.26 
2  079. 25 
219281 
4,138.04 
2660.55 

707.70 

60a68 

2730.72 
7,604.42 
2612  83 
2207 
7,738.73 
4, 140. 10 

2884.44 
14,46217 

2679.29 
12  000. 33 

I, 131.68 
12635.-20 

II. 344.03 

773.74 
2182  32 
23,787.50 
10,927.54 
13, 465. 89 

3.423.54 
20,130.64 
23,787.60 

217214 

II, 561.23 
1,410.25 

12522  43 
7,407.00 
816.43 
2602  98 
706.39 
7,286.33 
2779.89 

3.422.55 
473.89 

17,603.77 
7,349.71 
19,643.57 
6,622.58 
142  25 
12647.95 
4,379.67 
5,444.31 
7, 847. 88 


Boston  Edison  Co . . . 

Carolina  Power  &  Light  Co.. . . ... 

Central  Hudson  Gas  &  Electric  Corp _ _ 

Central  Illinois  Public  Service  Co _ 

Central  Louisiana  Electric  Co.,  Inc _ 

Delaware  Power  Ac  Light  Co _ 

Duquesne  Light  Co.'. _ .... _ 

El  Paso  Electric  Co _ ..... _ 

Empire  District  Electric  Co _ 

Fltcnburg  Gas  Ac  Electric  Light  Co . . 

Georgia  Power  Co . . . . 

Gulf  Power  Co _ ...... _ ... 

Gulf  States  UtUlties  Co . f. . 

Hartford  Electric  Light  Oo„  The;  Connecticut 

Power  Co.,  The  • _ _ _ 

Holyoke  Water  Power  Co _ _ _ 

Idano  Power  Co.... _ _ _ 

Interstate  Power  Co _ _ _ 

Iowa  Public  Service  Co . v . . 

Jersey  Central  Power  At  Light  Oo... . 


2500.00 

’9,*632W' 


7,396.10 

iamw 

1,63230 


1, 402  60 
2313.80 
17,582.94 

. M.’OO' 

17,893.02 

Viaoir.’re' 

37,457.40 
2616.60 
22308. 47 
26,228.90 


Monongahela  Power  Co _ _ _ 

Montana  Power  Co^  The _ _ 

Monterey  Utilities  Coro _ 

Narragansett  Electric  Co.,  The.. . 
New  Jersey  Power  At  Light  Co... 
New  Orleans  Public  Service,  Inc. 


New  York  State  Electric  At  Gas  Corp _ 

Northern  States  Power  Co.  of  Wisconsin _ 

Northern  States  Power  Co.  of  Miimesota _ 

Northern  Virginia  Power  Co . . 

Ohio  Edison  Co _ _ 

Oklahoma  Gas  At  Electric  Co _ 

Orange  and  Rockland  Utilities,  Inc.: 

Orange  and  Rockland  Electric  Co.,  The  *. 

Rockland  Light  At  Power  Co.' _ 

Pacific  Gas  At  Electric  Oo . . 

Pacific  Power  Aliight  Co _ 

Pennsylvania  Electric  Co...... _ 

Pennsylvania  Power  Co . . . 

Pennsylvania  Power  &  Light  Co _ J _ 

Philadelphia  Electric  Oo _ 

Potomac  Edison  Co.,  The _ 

Potomac  Electric  Power  Co . . . 

Potomac  Light  At  Power  Co _ 

Public  Service  Co.  of  Indiana,  Inc _ 

Puget  Sound  Power  At  Light  Co _ 

Rockland  Electric  Co _ _ _ 

South  Carolina  Electric  &  Gas  Co... . 

South  Penn  Pov/er  Co _ _ _ _ .•... 

Southwestern  Gas  At  Electric  Co . . 

Southwestern  Public  Service  Co _ 

Subiu-ban  Electric  Co . . . 

Superior  Water,  Light  and  Power  Co . . 

Union  Electric  Co _ _ _ _ 

Utah  Power  &  Light  Co _ 

Virginia  Electric  &  Power  Co... _ _ _ 

Washington  Water  Power  Oo.,  The _ 


52000.00 


28,953.59 
17, 12201 


vv  dOLiiiiKiuii  vv  iriiww  i  uo. 

West  Maryland  Power  Co.,  The... 

West  Penn  Power  Co _ _ 

West  Texas  Utilities  Co _ , _ 

Western  Massachusetts  Electric  Co 
Worcester  County  Electric  Co . 


2282083.16 


'  Predecessor  merged  corporation. 

•  Reported  by  non-FPO  Account  as  Account  176-1,  General  Puhiiclty  Advertising. 

>  Contribution  made  through  parent  company.  Northern  States  Power  Company  of  Minnesota. 

[P.  R.  Doc.  58-6321;  Piled.  Aug.  8.  1958;  8:45  a.  m.] 
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NOTICES 


[Docket  No.  G-13862  etc.) 

El  Paso  Natural  Gas  Co.  et  al, 

NOTICE  or  HEARING 
.  '  August 4, 1958. 

In  the  matters  of  El  Paso  Natural  Gas 
Company.  Docket  No.  G-13862;  Shell  Oil 
Company,  Docket  No.  G-13876;  Aztec 
Oil  &  Gas  Company,  Docket  No.  G-13946; 
Phillips  Petroleum  Company,  Docket  No. 
G-13963 ;  Western  Natural  Gas  Company, 
Docket  No.  G-13964;  The  Pure  Oil  Com¬ 
pany,  Docket  No.  G-14156;  General 
Petroleum  Corporation,  Docket  No. 
G-14245;  Davis  Oil  Company,  Docket  No. 
G-14361;  The  Carter  Oil  Company, 
Docket  No.  G-14369;  Continental  Oil 
Company,  Docket  No,  G-14396;  Sun  Oil 
Company,  Docket  No.  G-14403;  The  Ohio 
Oil  Company,  Docket  No.  G-14441;  Pan 
American  -Petroleum  Corporation,  Doc¬ 
ket  No.  G-14640;  Three  States  Natural 
Gas  Company,  Docket  No.  G-14800;  Rey¬ 
nolds  Mining  Corporation,  Docket  No. 
<3-14834;  Petro-Atlas  Corporation.  Doc¬ 
ket  No.  G-15081;  The  Texas  Company, 
Docket  No.  C3-15153. 

The  hearing  heretofore  scheduled  to 
commence  on  July  25,  1958,  was  post¬ 
poned  by  a  notice  of  the  Secretary  of  the 
Commission  issued  on  July  22,  1958,  to  a 
date  to  be  fixed  by  further  notice  of  the 
Secretary  of  the  Commission. 

Take  notice  that  the  hearing  in  these 
proceedings,  heretofore  scheduled  for 
July  25,  1958,  will  be  convened  on  Sep¬ 
tember  10, 1958,  at  10:00  a.  m.,  e.  d.  s.  t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-6367;  Piled,  Aug.  8,  1958; 

8:45  a.  m.] 


[Docket  No.  <3-15795 1 

General  American  Oil  Company  of 
Texas 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

'  August  4, 1958, 

General  American  Oil  Company  of 
Texas  (General  American)  on  July  7, 
1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  June 
18,  1958. 

Purchaser:  West  Lake  Natural  Gas  Com¬ 
pany. 

Rate  schedule  designation:  Supplement 
No.  1  to  General  American’s  PPC  Gas  Rate 
Schedule  No,  27. 

Effective  date:  August  7,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

In  support  of  the  proposed  periodic 
rate  increase,  General  American  cites  the 
circumstances  under  which  the  increased 
rate  Is  submitted  and  the  pricing  pro¬ 
vision  in  the  basic  contract.  In  addi- 


NOTICES 

tion.  General  American  states  that  the 
schedule  of  pericxlic  pri<ie  escalations  is 
common  in  long-term  gas  sales  contracts 
and  enables  buyer  to  receive  assured  re¬ 
serves  for  long  periods  and  to  receive 
initial  deliveries  at  a  low  price  when  his 
unamortized  capital  investment  is  high, 
and  affords  seller  progressively  higher 
returns  contemporaneously  with  in¬ 
creases  in  production,  development,  op¬ 
erating  and  maintenance  costs. 

The  increased  rate  and  charge  so  pro¬ 
posed  lias  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  thart  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  1  to 
General  American’s  PPC  Gas  Rate 
Schedule  No.  27,  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  therof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  1  to  Gen¬ 
eral  American’s  PPC  Gas  Rate  Schedule 
No.  27. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspencled  and  the  use  thereof 
deferred  until  August  8,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act.  _ 

(C)  Neither  the  supplement  hereby 

suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission.  \ 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and  1.37 
(f ) ) . 

By  the  Commission  (Commissioners 
Klihe  and  Hussey  dissenting). 


[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-6358;  Piled,  Aug.  8,  1958; 
8:45  a.  m.] 


[Docket  No.  G-15796] 

Le  Cuno  Oil  Corp.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

August  4, 1958. 

Le  Cuno  Oil  Corporation  (Operator) 
et  al.  (Le  Chmo)  on  July  7,  1958,  tendered 
for  filing  a  proposed  change  in  its  pres¬ 
ently  effective  rate  schedule  for  the  sale 


of  natural  gas  subject  to  the  JuriscUetkm  T 
of  the  Commission.  The 
change,  which  constitutes  an 
rate  and  charge,  is  contained  in  thef^ 
lowing  designated  filing: 

Description:  Notice  of  Change,  dated  Jinia 
26,  1968.  ^  ^ 

Purchaser;  Mississippi  River  Fuel  ConxM. 
tion. 

Rate  schedule  designation;  Supplaueotlh 
7  to  Le  Cuno’s  PPC  Gas  Rate  Schedule  No.  i 
Effective  date:  August  7,  1958  (efleetita 
date  is  the  first  day  after  expiration  of  tM 
required  thirty  days’  notice). 

'  In  support  of  the  proposed  periodte 
rate  increase,  Le  Chmo  stat^  that  the 
contract  containing  the  price  inemm, 
provisions  resulted  from  arm’s 
negotiations,  the  increase  provisioDsirae 
a  material  inducement  to  seller  to  enter 
into  the  long-term  contract  and  denial  of 
the  increase  would  be  unjust,  unwise  and 
confiscatory.'  Le  Cuno  states  further  ■ 
that  the  proposed  price  does  not  cooiu- 
tute  an  increase  in  rate  but  is  an  intiyyid 
part  of  the  price  schedule  in  the  originii 
contract  and  is  beneficial  to  both  buyer 
and  seller  in  providing  a  low  rate  wbile 
purchaser’s  costs  are  high,  such  prise  in* 
creasing  as  buyer’s  costs  are  recovend 
and  seller’s  volumes  and  pressures  de¬ 
cline.  Le  Cuno  also  states  the  incieaied 
price  is  necessary  to  encourage  further 
development  and  exploration  and  provide 
seller  a  fair  and,  reasonable  return. 

The  increased  rate  and  chaise  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  o( 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  proviatoui 
of  the  Natural  Gas  Act  that  the  Ckm- 
mission  enter  upon  a  hearing  concemtaig 
the  lawfulness  of  the  said  proposed 
Change,  and  that  Supplement  No.  7  toLe 
Cuno’s  PPC  Gas  Rate  Schedule  No.  2  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  nfies 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CJFR  Ch.  I),  a  public  hearing  be  heW 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulnen 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  7 
to  Le  Cuno’s  PPC  Gas  Rate  Schedule 
No.  2. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  January  7,  1959,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  souidit 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commlsdoo* 
may  participate  as  provided  by  55 1* 
and  1.37  (f)  of  the  Commission’s  rules  of 
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§ciurday$  August  9,  1958 


oractice  and  procedure  (18  CPR  1.8  and 
I.J7  (1)  >  • 

ny  the  Commission  (Commissioners 
0iie  and  Hussey  dissenting). 


[SSALl 


Joseph  H.  Gutride, 
Secretary. 


ft  Doc.  68-5359;  Piled,  Aug.  8,  1958; 
8:45  a.  m.J 


[Docket  No.  G-15798I  _ 

Pure  Oil  Co.  et  a£. 

OtilR  FOR  HEARING  AND  SUSPENDING  PRO¬ 
POSED  CHANGE  IN  RATES 

August  4, 1958. 

The  Pure  Oil  Company  et  al.  (Pure  Oil) 
on  July  7, 1958,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
iftte  schedule  for  the  sale  of  natural  gas 
■  subject  to  the  jurisdiction  of  the  Com- 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Deecrlption;  Notice  of  Change,  undated. 
Purchaser:  West  Lake  Natural  Gas  Com¬ 
pany. 

Bate  schedule  designation:  Supplement 
Ko.  6  to  Pure  Oil’s  FPC  Gas  Rate  Schedule 
No.  41. 

Effective  date:  August  7,  1958  (effective 
date  Is  the  first  day  after  expiration  of  the 
k  required  thirty  days’  notice). 

In  support  of  the  proposed  periodic 
rate  increase.  Pure  Oil  cites  the  circum¬ 
stances  under  which  the  increased  rate 
is  sutoiitted  and  the  pricing  provision  in 
)-  the  basic  contract.  In  addition.  Pure  Oil 
;  cites  the  level  of  the  proposed  rate  in  re- 
;  lation  to  the  informally  established  10.0 
cents  per  Mcf  ceiling  increased  rate  for 
Permian  Basin  gas. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, ' 
and  may  be  imjust)  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  In  the  enforcement  of  the  provisions 
itf  the  Natui’al  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  pfoposed  change, 
and  that  Supplement  No.  5  to  Pure  Oil’s 
FPC  Gas  Rate  Schedule  No.  41  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  order’s : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
Wtictice  and  procedure,  and  the  regula- 

,  tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre¬ 
tary  concerning  the  lawfulness  of  the 
wcposed  increased  rate  and  charge  con- 
tained-dn  Supplement  No.  5  to  Pure  Oil’s 
JPC  Gas  Rate  Schedule  N®.  41. 

(B)  Pending  such  hearing  and  decision 
thereon;  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  August  8,  1958,  and  until 
■bch  further  time  as  it  is  made  effective 

,  m  the  manner  prescribed  by  the  Natural 
OasAct. 


(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  imless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(P  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-6360;  Filed,  Aug.  fi,  1958; 

8:45  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  32463] 

Missouri  Intrastate  Freight  Rates  and 
Charges 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.  C.,  on  the  28th 
day  of  July  A.  D.  1958. 

It  appearing  that  by  petition:  dated 
June  20, 1958,  and  filed  on  June  23.  1958, 
on  behalf  of  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  and  other 
common  carriers  by  railroad  operating 
to,  from,  and  between  points  in  the  State 
of  Missouri,  it  is  averred  that  in  Ex  Parte 
'No.  206,  Increased  Freight  Rates  and 
Charges,  Eastern,  Western  and  Southern 
Territories,  1956,  229  I.  C.  C.  429,  299 
I.  C.  e.  557,  and  300  I.  C.  C.  622,  this 
Commission  authorized  certain  increases 
in  interstate  rates  and  charges  through¬ 
out  the  United  States,  and  that  the  Mis¬ 
souri  Public  Service  Commission  has 
refused  to  authorize  or  permit  said  peti- 
'  tioners  to  apply  to  the  transportation  of 
sand  and  gravel  (Commodity  Grogiip  327) , 
broken,  ground,  and  crushed  stone  and 
rock  (Commodity  Group  329) ,  and  cin¬ 
ders,  in  carloads,  in  open-top  cars  not 
protected  by  tarpaulin  or  other  protective 
coverings;  clay  and  bentonite  (Commod¬ 
ity  Group  323),  in  carloads^  fertilizer 
compounds,  N.  O.  I.  B.  N.,  dry  (manu¬ 
factured  fertilizer) ,  in  carloads;  and  bi¬ 
tuminous  coal,  line-haul  rates,  in  car¬ 
loads,  moving  intrastate  by  railroad  in 
Missouri,  increases  in  freight  rates  and 
charges  corresponding  to  those  approved 
for  interstate  application  in  Ex  Parte 
No.  206,  supra; 

It  further  appearing  that  said  pe¬ 
titioners  allege  that  the  intrastate  rates 
and  charges  which  they  are  required  to 
maintain  for  the  transportation  of  prop- 
.erty  as  aforesaid,  moving  intrastate  by 
railroad  in  Missouri,  as  a  result  of  such 
refusal  by  the  Missouri  Public  Service 
Commission,  cause  undue  and  unreason¬ 
able  advantage,  preference,  and  prej¬ 
udice  as  between  persons  and  localities 
in  intrastate  commerce,  on  the  one  hand, 
and  interstate  and  foreign  commerce,  on 
the  other  hand,  and  undue,  unreason¬ 
able,  and  unjust  discrimination  against 
interstate  commerce  in  violation  of  sec¬ 
tion  13  of  the  Interstate  Commerce  Act, 


and  request  that  an  investigation  of  the 
lawfulness  of  such  rates  be  instituted; 

And  it  further  appearing  that  the  said 
petition  brings  in  issue  freight  rates  and 
charges  made  or  imposed  by  authority  of 
the  State  of  Missouri; 

It  is  ordered.  That  in  response  to  the 
said  petition,  an  investigation  be,  and 
it  is  hereby,  instituted,  and  that  a  hear¬ 
ing  be  held  therein  for  the  purpose  of 
receiving  evidence  from  the  respondents 
hereinafter  designated  and  any  other  in¬ 
terested  parties  to  determine  whether 
the  aforesaid  rates  and  charges  of  the 
common  carriers  by  rajlroad,  or  any  cA 
them,  operating  in  the  State  of  Missouri, 
for  the  intrastate  transportation  of 
property,  made  or  imposed  by  authority 
of  the  State  of  Missouri,  cause  or  will 
cause,  by  reason  of  the  failure  of  such 
rates  and  charges  to  Include  increases 
corresponding  to  those  permitted  by  this 
Commission  for  interstate  traffic  in  Ex 
Parte  No.  206,  sppra,  any  undue  or  un¬ 
reasonable  advantage,  preference,  or 
prejudice,  as  between  persons  or  locali¬ 
ties  in  intrastate  commerce,  on  the  one 
hand,  and  interstate  or  foreign  com¬ 
merce,  on  the  other  hand,  or  ainr  undue, 
unreasonable,  or  unjust  discrimination 
against  interstate  or  foreign  commerce 
in  violation  of  section  13  of  the  Inter¬ 
state  Commerce  Act.  and  to  determine 
what  rates  and  charges,  if  any,  or  what 
maximum  or  minimum,  or  maximum  and 
minimum,  rates  and  chaiges  shall  be 
prescribed  to  remove  the  unlawful  ad¬ 
vantage,  preference,  prejudice,  or  dis¬ 
crimination.  if  any,  that  may  be  found 
to  exist; 

It  is  further  ordered.  That  all  common 
carriers  by  railroad  operating  within  tlm 
State  of  Missouri,  which  are  subject  to 
the  jurisdiction  of  this  Commission, 'be, 
and  they  are  hereby,  made  respondents 
to  this  proceeding;  that  a  copy  of  this 
order  be  served  upon  each  of  the  said 
respondents,  and  that  the  State  of  Mis¬ 
souri  be  notified  of  the  proceeding  by 
sending  copies  of  this  order  and  of  said 
petition  by  registered  mail  to  the  Gov¬ 
ernor  of  the  said  State,  and  to  the  Mis¬ 
souri  Public  Service  Commission  at  Jef¬ 
ferson  City,  Mo.; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  Uie  public 
by  depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  for  public  inspec¬ 
tion,  and  by  filing  a  copy  with  the  Di¬ 
rector,  Division  of  the  Federid  Register, 
Washington,  D.  C.; 

And  it  is  further  ordered.  That  this ' 
proceeding  be  assigned  for  hearing  at 
such  time  and  place  as  the  Commission 
may  hereafter  designate. 

By  the  Commissicm,  Division  2. 

[SEAL]  Harold  D.  McCot, 

Secretary, 

[F.  R.  Doc.  58-6365;  Filed,  Aug.  8,  1958; 

8:46  a.  m.] 


.  [Notice  12] 

Motor  Carrier  Transfer  Proceedings 
August  6,  1958. 

Simopses  of  orders  entered  pursuant  to 
section  212  (b)  of  the  Interstate  Com- 
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merce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  179)  • 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice,  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  61310.  By  order  of  July  31, 
1958,  the  Transfer  Board  approved  the 
transfer  to  Benson  Transit  Company, 
Inc.,  ^nson.  North  Carolina,  of  Permit 
No.  MC  114700  Sub  1,  issued  February  16, 
1956,  to  A.  W.  Johnson  and  Z.  V.  Ste¬ 
phenson,  Jr.,  a  Partnership,  doing  busi¬ 
ness  as  A.  W.  Johnson  &  Company,  au¬ 
thorizing  the  transportation  of  fertilizer 
and  fertilizer  products,  from  Armour  & 
Company,  at  Navassa,  North  Carolina, 
to  points  in  nine  specified  coimties  in 
South  Carolina. 

No.  MC-PC  61314.  By  order  of  July  31, 
1958,  the  Transfer  Board  approved  the 
transfer  to  Peter  J.  Petrizzo  &  Son,  Inc., 
of  Certificates  Nos.  MC  16827  and  MC 
16827  Sub  1,  issued  June  5, 1941,  and  May 
15,  1942,  respectively,  to  Theodore  Die- 
bold,  authorizing  the  transportation  of 
specified  commodities  between  points  in 
Connecticut,  Rhode  Island,  Massachu¬ 
setts,  Delaware,  Maryland,  New  Jersey, 
New  York,  and  Pennsylvania,  within  200 
miles  of  Newark,  N.  J.  John  M.  Zachara, 
P.  O.  Box  2860,  Paterson  28,  N.  J.,  for 
applicants. 

No.  MC-PC  61315.  By  order  of  July  31, 
1958,  the  Transfer  Board  approved  the 
transfer  to  Harold  E.  Christensen  and 
Terry  Dean  Jorgensen,  a  partnership, 
doing  business  as  Christensen  and  Jor¬ 
gensen,  Brayton,  Iowa,  of  Certificate  No. 
MC  9327,  issued  January  31,  1958,  to 
Harold  E.  Christensen,  Brayton,  Iowa, 
authorizing  the  transportation  of  Live¬ 
stock,  over  irregular  routes,  from  points 
within  15  miles  of  Brayton,  Iowa,  to 
Omaha,  Nebr.:  and  Feed,  seed,  tankage, 
and  hay,  over  irregular  routes,  from 
Omaha,  Nebr.,  to  points  within  15  miles 
of  Brayton,  Iowa. 

No.  MOPC  61389.  By  order  of  July  31, 
1958,  the  Transfer  Board  approved  the 
transfer  to  Mollie  E.  Berman,  Clarence 
O.  Berman,  and  Richard  O.  Berman,  a 
Partnership,  doing  business  as  Berman 
A  Sons  Moving  and  Storage,  of  Certifi¬ 
cate  No.  MC  78075,  issued  April  10,  1943, 
to  O.  Berman,  Mollie  E.  Barman,  Clar¬ 
ence  O.  Berman,  and  Richard  C.  Berman, 
a  Partnership,  doing  business  as  Berman 
&  Sons  Moving  and  Storage,  authorizing 
the  transportation  of  household  goods. 


between  points  in  Cuyahoga  County, 
Ohio,  on  the  one  hand,  and  on  the  other, 
points  in  Connecticut,  Illinois,  Indiana, 
Maryland,  Massachusetts,  Michigan, 
Missouri,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  ColumWa.^ 
Edwin  C.  Reminger,  Standard  Building, 
Cleveland  13,  Ohio,  for  applicants. 

No.  MC-PC  61390.  By  order  of  July 
31,  1958,  the  Transfer  Board  approved 
the  transfer  to  Clarence  O.  Berman  and 
Richard  C.  Berman,  a  Partnership,  do¬ 
ing  business  as  Berman  &  Sons  Moving 
and  Storage,  of  .CJertificate  No.  MC  78075, 
issued  April  10,  1943,  to  O.  Berman,  Mol¬ 
lie  E.  Berman,  Clarence  O.  Berman,  and 
Richard  C.  Berman,  a  Partnership,  doing 
business  as  Berman  &  Sons  Moving  and 
Storage,  authorizing  the 'transportation 
of  household  goods,  between  points  in 
Cuyahoga  Coimty,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut,  Illinois,  Indiana,  Maryland, 
Massachusetts,  Michigan,  Missouri,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia.  Edwin  C. 
Reminger,  Standard  Building,  Cleveland 
13,  Ohio,  for  applicants. 

No.  MC-FC  61419.  Bynrder  of  July  31, 
1958,  the  Transfer  Board  approved  the 
transfer  to  John  M.  Kocak,  doing  busi¬ 
ness  as  Kocak  Trucking  Company,  Bing¬ 
hamton,  N.  Y.,  of  a  portion  of  Certificate 
No.  MC  87852,  issued  April  24,  1953,  to 
Gerald  K.  Potter,  doing  business  as 
Brown’s  Transfer,  Binghamton,  N.  Y., 
authorizing  the  transportation  of  house¬ 
hold  goods  as  defined  by  the  Commission, 
over  irregular  routes,  between  points  in 
Broome  County,  N,  Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsylvania 
and  New  Jersey.  Carl  R.  Gitlitz,  38 
Hawley  Street,  Binghamton,  N.  Y.,  for 
applicants. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

[F.  R.  Doc.  68-6366;  Piled.  Aug.  8,  1958; 

8:46  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Vesting  Order  SA-261] 

National  of  Bulgaria 

In  re  property  owned  indirectly  by  a 
national  of  Bulgaria;  F-1 1-234,  F-27- 
6446. 

Under  the  authority  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562),  Execd- 
tive  Order  10644,  November  7,  1955  (20 
P.  R.  8363) ,  Department  of  Justice  Order 
No.  106-55,  November  23,  1955  (20  P.  R. 
8993),  and  pursuant  to  law,  after  in¬ 
vestigation,  it  is  hereby  found  and  deter¬ 
mined: 


1.  That  the  property  described  m  inL 

lows:  That  certain  debt  or  other 
tion  of  The  Hanover  Bank.  New  Yodt^ 
New  York,  arising  out  of  an  account'll 
titled.  “Banque  de  Paris  et  desftuj, 
Bas,  Amsterdam,  Holland,  Blocked  I 
count,”  maintained  at  the  aioresaid  bank  i 

more  fully  identified  in  a  lettw  from^  - 
Hanover  Bank  to  the  Ofllce  of  aS 
Property  dated  June  24,  1958,  with  en.  f 
closure,  together  with  any  and  ^  righti  < 
to  demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
which  was  ’blocked  in  accordance  with 
Executive  Order  8389,  as  aniended,  and 
remained  blocked  on  August  9,  1955,  and  ^ 
which  is,  and  as  of  September  15, 1947 
was,  owned  indirectly  by  a  national 
Bulgaria  as  defined  in  Executive  Order 
8389,  as  amended. 

2.  That  the  property  described  hodn 
is  not  owned  directly  by  a  natural  peisoa 

There  is  hereby  vested  in  the  AttOTney  i 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  administ^  ^ 
sold,  or  otherwise  liquidated,  in  accord-  ^ 
ance  with  the  provisions  of  Title  n  of 
the  International  Claims  Settlement  Act 
of  1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans¬ 
ferred,  assigned  and  delivered  to  or  lor 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with  di¬ 
rections  and  instructions  issued  by  or  for 
the  Assistant  Attorney  General,  Director, 
Office  of  Alien  Property,  Department  of 
Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under  ^ 
Title  n  of  the  International  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  Attm- 
tion  is  directed  to  section  205  of  said 
Title  n  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  assign¬ 
ment.  or  delivery  of  property  made  to  tlM 
President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation,  instructloii,  or 
direction  issued  under  this  title,  shall  to 
the  extent  thereof  be  a  full  acquittance  and 
discharge  for  all  p\irposes  of  the  obllgatloa 
of  the  person  making  the  same;  and  no  per¬ 
son  shall  be  held  liable  in  any  court  tea  or 
In  respect  of  any  such  payment,  conveyance 
transfer,  assignment,  or  delivery  made  in 
good  faith  in  pursuance  of  and  in  rellanei 
on  the  provisions  of  this  title,  or  of  any  rule, 
regulation,  instruction,  or  direction  issued 
thereunder. 

Executed  at  Washington,  D.  C.,  on 
July  30,  1958. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  68-6369;  Filed,  Aug.  8,  196ft 
8:46  a.  m.] 


